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PART n—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


M 9 ^ 5 ^, 2003 

^o31To 2032.— m* \ <, ^ 1968 (1968 ^ 47) ^ ^ 141 (l) (2) 

^ 3T^ 7lf<w4f ^ ^PIPt ^ ^ ^ 1%^, 1969 Pi^PciRaci f^^PTFTtt, 

1. (1) fwff ^ ^ ^ (^tpT) 2003 11 

(2) ^ fllOo ^ I 

2. ■?fbTT ^ 1969 99'^’, (1) % ^f«TR fiHrdnatl Vm ^SOtTHT, 3T«4ki,: — 

“(1) ^ yr*)<4) ^ ^ t, ^ ■^' 

3H<4p«m%nH<4N, WOTH I ^3R^T"qT 

■^‘ ^ I ■*TT ^ t iff, Mldl^ '^iPn^iKI 

^rIw ^ 3lf^fcHPyci ch<ll(*ll 13Tfv[^ "qT 3Tk:f^«[ ■STpTOfi, ^ STO 

filOo Pt>^ I *' 

1/13/87-#TT?12R)mtgsr^] 
TT^. ■^9r, PH^VI=b (^) 

mdOiUIUI—•JJ^f^TSFTo3TTo 23361^^9"^, 1969 wfeltaT'W Pl*'if^Pon :— 

(i) ^o3TTo 1362 1^:=TT^07 ^4^, 1970 (ii)^o3TTo 4034 21 1971 


1933 Gl/2003 
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(iii) 

^0^0 5087 06 1971 

(ix) 

^o3i1To.1040l^^25'*ir^, 1996 

(iv) 

"^0^0 329 ( 3T) 29 3#?!, 1981 

(x) 

1686 f^TT^31 1996 

(v) 

^0^0 155 I^TOOI 1983 

(xi) 

^o31To 166 14 ■5R^, 1998 

(vi) 

^0^0 187 (31) ftr=IT^23^, 1984 

(xii) 

W\o^o 55 (31) f^?1T^01 1999 

(vii) 

^0^0 436 (31)PJTi^29'^, 1990 

(xiii) 

^o3no 544 15 2002 

(viii) 

^0^0 188 (31) 13 TIT^, 1993 

(xiv) 

^o3TTo 1644 8 2002 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 9th July, 2003 

S.O. 2032.—In exercise of the powers conferredby Sub-sections (1) and (2) of Section 141 of the Border Security 
Force Act. 1968 (47 of 1968), the Central Government hereby makes the following rules further to amend the Border 
Security Force Rules, 1969, namely:— 

1. (1) These rules may be called the Border Security Force (Amendment) Rules, 2003. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In rule 99 of tlie Border Security Force Rules, 1969, for sub-rule (1), the following sub-rule shall be substituted, 
namely:— 


“(1) The finding on every charge upon which the accused is arraigned shall be recorded and, except as 
provided in these rules, shall be recorded as finding of ‘Guilty’ or of ‘Not Guilty’. After recording the finding on each 
charge, the Court shall give brief reasons in support thereof. The Law Officer or, if there is none, the Presiding 
Officer shall record or cause to be recorded such brief reasons in the proceedings. The above record shall be signed 
and dated by tlie Presiding Officer and the Law Officer, if any,” 


[F. No. 1/13/87-CLO/BSF] 
D. S. MISHRA, Director (Pers.) 


Foot Note:— The principal rules were published in Gazette of India vide S.O. 2336 dated 9 June, 1969 and subsequently 
amended by 


(i) S.O. 1362 dated 07 April, 1970 
Cii) SO. 4034 dated 21 Oct, 1971 

(iii) S.O. 5087 dated 06 Nov., 1971 

(iv) S O. 329(E) dated 29 Apr., 1981 

(v) S.O. 155 dated 01 Mar., 1983 

(vi) S O. 187(E) dated 23 Mar., 1984 

(vii) S O. 436(E) dated 29 May, 1990 


(viii) S.O. 188(E)dated 13Mar., 1993 
Cix) S.O. 1040dated25Mar., 1996 
(X) S.O. 1686 dated 3 1 May, 1996 

(xi) S.O. 166 dated 14 Jan., 1998 

(xii) S.O. 55(E)dated01 Feb., 1999 
(xiii) S.O.544datedl5Feb‘.,2002 
(xK) S.O. 1644dated08May,2002 
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27"^, 2003 

(3irwr) 

■5n'o3iro 2033.—vj|K<?)r^ vn|q| t SiylRriRd^ ^moi HH % 

1962%f^6%^'qrf^31TW 1961^^35^^Wl(i)%7j35 

(i) «*f^4l ■^T^-<.<^|ci «AmI: 

^f^-110016 

(iii) 3TfM^qf^'?t?«TTm^FR3Tft|^^ ^ Pq^^'Jll %^ifqRcw 

im ^(T«n i96i'5^ 

•3T«ira(i) '#?gff^3Tffci€R 

^ "^nf^ C"^) 3 TR g f )T (^) I’TfeeT^ tf, mN«I 1 IT^, «ti1ci't)icit-700071 ("S) 77f^, 

>37^^ i^Wf cT^ ("n) 311 W{ a^t^«W/'3^I5^^eh•( C^) ^ 31 ^ 31^^3^ ■*?5^ 

•SR^ 


sFT.lET. 7RT3^ _ 31^q 3#R|^ 31^ t_ 


1. ^'ril.'^TlR "07^ i^'iqiMi.nA'rd 14-1-2000'^ 31 3 2002 

_ •^f^^-l 10062 ___-_— 

t<n3qnft;—3fti:^^3Tf«R5R ^^ 3TmT 
^TT^^/^RFl^R (^) ^ ■*TTWT ^ 311^^1 3^^4lq'1 % 'iql'ti^^l % f^Q. 31T%?ri ^ 3lf^ Tlf^, 

3fh^ 3iNtte 3T^[?itin ^^ 

[3#R2^RT^. 159/2003/W.^. 203/4l/2002-3TFRlTf^.-Il3 
Ti. %. •CTF^, (3TFr5R f^.-II) 

MINISTRY OF FINANCE 
(Dc{iartinent of Ro'enuc) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 27tli June, 2003 


(INCOME-TAX) 

S.O. 2033.—It is hereby notified for general information tliat the organisation mentioned below has been approved 
by the Central Government for the period mentioned against the name, for the purpose of clause (iii) of Sub-section (i) of 
Section 35 of the Income tax Act, 1961, read witlt Rule 6 of the Income tax Rules, 1962 under tiic category "Institution” 
subject to the following conditions ;— 

(j) The notified Institution shall maintain separate books of accounts for its research activities; 

Cii) Tlie notified Institution shall fumisli tlie Aimual Return of its sciciiti fic rese;? h acu v itics to the Secretary, 
Dqjartment of Scientific & Industrial Research, ‘Technology Bhawan . New Mchrauli Road. New Dclhi- 
110016 for every financial year on or before 31st May of each year; 

Ciii) The notified Instimtion shall submit, on behalf of the Central Govenunent, to (a) the Director General of 
Income tax (Exemptions), 10 Middleton Row, 5Ut Floor. Kolkatta-7(«)''T 1 (b> J Secretary, Department of 
Scientific & Industrial Researcli, and (c) tlie Commissioner of Income tax/Dircctor of Income tax (Exemptions), 
having jurisdiction over the organfsation. on or before the .31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited income & Expenditure Account in respect of its research 
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act. 1961 in 
addition to the return of income tax to the designated assessing officer 
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S. No. 

Name of the orgimisation approved 

Period for which Notification is effective 

1, 

Centre for Science & Enviromnent, 

41, Tuglakabad Institutional Area, New Delhi-110062 

14-1-2000 to 31-3-2002 

Notes 

:— The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval. 


to tile Central Govcnimcnt tlirougli the Commissioner of hicome tax/Directorof Income tax (Exemptions) 
havingjurisdiction. Three copies of application for renewal of approval shall also be sent directly to the’ 
Secretary, Department of Scientific and Industrial Research. 

[Notification No. I59/2003/F. No. 203/41/2002/ITA-II] 
A.,K. PANDE Y, Dy. Secy. (ITA-H) 

M 4 ^5^, 2003 

(aiRraiT) 

■3TT0.31T0 2034.—Ito W t %'m ^ % 

1962 6 1961^^35^-3^1(1)% 

(ii) f%1lTTTt:— 

(ii) ^ % 3Tq% %t 31 %t 

3fR I ch ‘ 110016%) la^ 

; 

^tj[ eitdl' -SFt ^«n 9T^«^R ^l445'c1l9lf f^RT%f^ 1961 %t 35 %t 

(1) % ^ %, % ■^' aiFT ^ ^ %t #31 -qte %t ^ iptot -qr 

aiRiw (-qi) 3iT^ H$irXvi'+) (^) lO-RTfe^U-qr^iT^, %tei^Rn-70007i, (t 3) ’l^rPti+i 

Tl34 ^1tiiR|ch f^’HFTlTgn (■>!) aiTTO31T^/3tiqch<rX?r<3f> (^) % .1 %t 318^"3#^ 


jHlRfcl riOdH ^ 


1. ^ iJchl3>^4'H 3fPT» 

%%% 7100, 

X ##-110002 

1-4-2000 ■^31-3-2003 

Pt'fiun aTfiTgf#TT#n%tTf^'^W?fttf%%3TTqtcrd% 



■31T^/31FlTCfX?T^ ( 8|3) %-RT«lH'^%^'?P^%t31T%rq^ai^p#;q%'q%^^%f#^ 311%rT'q^%t'#Tllf%n'?rf%^, 


3#: sMfw 3i^#iR f%qm %t 

166/2003/^.^. 203/75/2002-3irq’qir%.II] 
R. '>. ■qFJ#?, (3TFm%.-II) 

New Delhi, the 4th July, 2003 
(INCOME-TAX) 

S.O. 2034.—It is hereby notified for general information that the organisations mentioned below have been 
approved by the Central Government for the period mentioned below, for the purpose of clause (iii) of Sub-Section (I) of 
section 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category “Association” 
subject to tlie follow^ing conditions ;— 

(i) The notified Association shall maintain separate books of accounts for its research activities; 

00 The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific & Industrial Research, Technology Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or before 31st May of each year; 

(Iti) The notified association shall submit, on behalf of the Central Government, to (a) the Director General of 
Income tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary, Department of 
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Scientific and Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the organisation, on or before the 31 st October each year, a copy of 
its audited Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its 
research activities for which exemption was granted under Sub-section (1) of Section 3 5 of Income tax Act, 
1961 in addition to the return of income tax to the designated assessing officer. 


S, No. Name of the organisation approved __ Period for which Notification is effective 

1. The Institute of <3iartered Accountants of India, 14-2000 to 31 -3-2003 

P.B, No. 7100, Indr^iasthaMarg, New Delhi-110002 

NotesThe notified Association is advised to ^ly in triplicates as well in advance for renewal of the approval, 
to the Central Government through the Commissioner of Income tax/Director of Income tax (Exemptions) 
having jurisdiction Three copies of the application for renewal of approval shall also be sent directly to 
the Secretary, Department of Scientific and Industrial Research. 

[Notification No. 166/2003/F. No. 203/75/2002/ITA-II] 
A. K. PANDEY, Dy. Secy. (ITA-ID 


^1^,7^5^,2003 

cBToa^fo 2035.—TTSPINT hhVi) 1976%Pi*W ( 4) 

2. wtfm, 315*1 i 

3. 'srrdtiT i 

4. PH^VIId^, eunleiH, 

5. I 

[Til.'H. ■^-11017/9/2001-1^^-4] 

New Delhi, tlie 7th July, 2003 

S.O. 2035.—In pursuance of sub-rule (4) of rule 10 of the Official Lanpiage (use for official pu^oses of the 
Union) Rules 1976, the Central Government hereby notifies the following regional offices under the Directorate o 
Enforcement of Departpient of Revenue, the Staff 80% where ofhave acquired tlie working knowledge ofHindi: 

1. Directorate of Enforcement Regional Office, Mumbai. 

2. Directorate of Enforcement Regional Office, Ahmedabad. 

3. Directorate ofEnforcement Regional Office, Jalandhar. 

4. Directorate of Enforcement Regional Office, Srinagar. 

5 Directorate ofEnforcement Re^onal Office, Bangalore. 

[F. No. E-11017/9/2001-Hindi-IV] 
RAKESH SINGH, Jt. Secy. (Revenue) 

M 1^^. 8 2003 

^ 3ir. 2036.-arfvpm, 1899 (1899 2) ^ «im 9 ^ *iro (1) ^ ^ 

^ ^^ ^ ^^ ^ ^ 

(i) ^% 1 ^ 300 ^ ^ yg^-xxx; 

"3^ >^<acil-III'^''^^'^; 
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(iii) '^710'?ra5'^ 
ff3^-IV TI; 3^ 

(iv) Toeing -^65 

tT^33l 

[■H. 30/2003A^m ■??, 33/31/2003-f^. W.l 
31R. -sft. 

ORDER 

New Delhi, the 8th July, 2003 
STAMPS 

S.O. 2036.—In exercise of the powers conferred by Clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government herdjy permits Housing & Urban Development Corporation Limited, 
New Delhi to pay consolidated stamp duty of rupees fifty eight lakh fifty thousand only chargeable on account of the 
stamp duty on bonds described as :— 

0) HLfDCO Bonds Series-XXX bearing distinctive numbers from 1 to 300 aggregating to rupees thirty crore only;. 

(ii) Gujarat Punamirman Special Tax Free HUDCO Bonds Series III-A and B bearing distinctive numbers from 1 to 

125 aggregating to rupees twelve crore fifty lakh only; 

Ciii) Gujarat Punamirman Special Tax Free HUDCO Bonds Series IV-A and B bearing distinctive numbers from I to 

710 aggregating to rupees seventy one crore only; and 

(iv) HUDCO Bonds Seiies-XXXII-A and B bearing distinctive numbers from I to 65 aggregating to rupees six 
crore fifty lakh only; 

to be issued by the said Corporation. 

[No. 30/2003-STAMP/F. No. 33/31/2003-ST] 
R. G. CHHABRA, Under Secy. 

M 14 2003 

2037.—^ 'JII'I'mO % %ir -STTcrT t frp 196? % 

fwr 2^0 % tITST1961 10(23-'®)% 2002-2003, 2003-2004 3?fr2004- 

2005 % -TP^-^ (3) <ifvdns(d Wtti 

2. ^ ^ :?Rf % 3T#T t f% : — 

(i) 3iiH=h< fHiiHMcril 1962 % 2'^o % 'HT?? RfecT 3tfirfwT, 1961 ^ 

10(23-®) %% 3T3^ fpn affr %tRT, 

(ii) cri*ri 3<HshH:- 

(^) ^ ^ ^t, 3TtT 

(1^) taifti «([5 'mI ^Tt3-«siiq RP^'^)T?TT't''?TsiT 3imcn< fi<i+iiq<il, 1962 %'f%P3 2'$^o %'3Rf%R (7) 
f%rh ^ %t ^PlT , 3T»T5fT 

(T) 3TFT^ PlMHiqmX 1962 %f%P3 2^o %'3R-f%P3 (7) ^ W 31%^ ^t3T ^RclT 11 

3. ■JRsRR "f 

'it ^ Hwfl ’RRNRRJR, «nR?T ■??, 979, 

600089 %t PihI’'!, Tta-T^fTR 3TtT'^^RTtTTR7%tR%3RT%Tt^p;^-8 %3T^R<;iRTp, 

^■5^%fRRW%tRfbqWTT%frT^ (pp. ■??. 205/17/3/99fir.-H ) 

170/2003/^^.-??. 205/173/99 3TF7^frT.-II-%^-I] 

P. %. ( 3TTRRiT fp.-H) 
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New Ddhi, the 14th July, 2003 

S.O. 2037.—It is notified for general information that enteiprise/industrial undertaking, listed at para (3) below 
h;^s been ^ipioved by the Central Govemnient for the purpose of Section I0(23G) of the Income-tax Act, 1961 read with* 
rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subj ect to the condition that— 

CO the enteiprise/indusbial undertaking will conform to and comply with the provisions of Section 10(23 G) of the 

Income-tax Act, 1961 read withrule 2E of the bicom-tax Rules, 1%2; 

Cii) the Central Government shall withdraw this approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant as required by 
sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to fiimish the audit report as required by sub-rule (7) of Rule 2E of the Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking approved is— 

M/s. L&T Western India Toll Bridge Limited, Mount Poonamaliee Road, Manapakkam, Post Box No. 979, 
Chennai-600 089 for theirproject of constmction of a two lanebridge across river Watrak in Ahmedabad Vadodara 
Section No. NH-8 under Build, Operate and Transfer scheme (F. No. 205/173/99/ITA-II-Vol. I). 

[Notification No. 170/2003/F. Nor. 205/173/99/ITA.IWol.I] 
A K.PANDEY,Dy. Secy.(rrA.II) 

14'^^, 2003 

cFTo 31To 2038.—PiHHRCil, 1962 % 
^ 1961^«nTriO(23--®)%3rit^^fPlknr^2003-2004,2004-2005^2005- 

2006%f^'^%l(3) ^ 11 

2. ^ ?Tcl % 

(i) 1962 2T. %196110(23-'®) 

(^) •^qr ^ ^ ^ ^t, ^ 

(•S) 1962 2T. (7)^^3T^%r 

(Tf) 1962%^FTR 2^. % (7) ^[RI "^*11*151 'rx.ni ■!■ i 

3. '3EIH/'3?ltl\P|gn ^ : 

^ 3TT^ ^ W), TCR ^ 36, 

560052 <=hHf<i'+ RtHn HTl'i % rq=61^1 ‘tCl hRmI'JI’II % 

C^oTTo 205/59/2002~3;TFmf^o*-Il) 

171/2003/TJIo^o 205/59/2002 31P1^f^o~Ill 
o % o ('3TR^ f^.-II). 

New Delhi, the 14th July, 2003 

S.O. 2038._It is notified for general information that enterprise/industrial undertaking listed at para (3) below 

has been approved by the Central Govememnt for the purpose of Section 10(23 G) of the Income-tax Act, 1961 read with 
Rule 2E of the Income-tax Rules, 1962, for the assessment years 2003-2004,2004-2005, and 2005-2006. 

2. The approval is subject to the condition that— 

Cl) tlie enterprise/industrial undertaking will confrom to and comply with the provisions of Section 10(23G) of the 

Income-tax Act, 1961 read with rule 2E of the Income-tax Rules, 1962, 
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(li) the Central Government shall withdraw this ^proval if the ^terprise/industrial Undertaking:— 


(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant as required by sub- 
rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of Income-tax Rules, 1962. 

3, The enterprise/industrial undertaking approved is— 

M/s. Bangalore International Airport Limited (BIAL), MSIL House, 36, Cunningham Road, Bangalore-560052 for 
their project of developing an international airport at Devanahalli, Near Bangalore in the State of Karnataka. (F. No, 205/59/ 
2002/ITA-U). 

[Notification No. I7I/2003/F.No. 205/59/2002/ITA-n] 
A. K. PANDEY, Dy. Secy.OTA-II) 

14 2003 

^FTo31To 2039,—1962% 

1961 ^^10(23-'^) 2002-2003, 2003-2004 3^^2004- 

2005 % ^( 3 ) ^ 11 

2 . ^ ; — 

(i) 1962 % nfoo 1961 *ilKT 

10(23-'^) % '3^^ % 3?^^ '^PTT «hVii, 

(^) -snfr wn ^ ^ t, 

(^) WT-srfNf ^^ttT«1TPt^H^^rtl, 1962 %frpm 2^. (?) 

cr^OicM^ ?Kt tstral ^ -’3T8t^ 

(■q) 3TF7^1^PTR1^^, 1962 2'S, %'3^TfPTn (7)'5RT‘^®lT3T^%^T'^13T'9fr?infr''it^ 

tl 

3. 3i^h1R;ci <J45bH :— 

^ frnST 15--q, Ti -51^-201301 1^ 

hi4io anf y.'J'S rr^T, ^'xn, IV<TH, Iqcrvfl ♦i^Ki'ii «tFt 

^ 15X1-16X1 ^ h[<, 4)'31'1I %%q I (liTo tio 205/23/98-3iiM'tH 

f%o-n)xi^-i 


172/2003/^0 Tio 205/23/98-31TWl^o-lI/^-I] 
T^o %o TTT^, (3tFI^ 1^0-11) 


New Dellii, tlie 14tli July, 2003 

S.O. 2039.—It is notified for general information that enterprise/industrial undertaking listed at para (3) below 
has been approved by the Central Govememnt for Uie purpose of Section 10(23G) of the Incofne-lax Act, 1961 read with 
Rule 2E of the Income-tax Rules, 1962, for tlie assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will confrora to and con^Iy with the provisions of Section 
10(23G)ofthe Income-tax Act, 1961 read with rule 2E of the Income-tax Rules, 1962; 
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the Central Government shall withdraw this approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant 
as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of Income-tax Rules, 1962. 
The enterprise/industrial undertaking approved is— 

M/s Noida Toll Bridge Company Limited, Sector 15-A, Noida, Near APEEJAY School, Noida 
UP-201301 and C/o IL&FS, India Habitat Centre, Core IV B, Fourth floor, Lodi Road, New Delhi 
for their project Delhi-Noida Bridge by linking Maharani Bagh with Sector 15A-16A of Noida 
area. (F No. 205/23/98/ITA-II)Vol. I. 

[Notification No. 172/2003/F. No. 205/23/98 /ITAt11/Vo 1.1] 
A.K.PANDEY,Dy. Secy.(lTA-II) 

3TITTO efTRI TcWIFT ) 

Rcnl, 14 2003 

^ 0^0 2040.“4+4>|(1 1949 (1949 ^ 10) «IRT 56 % 'msi «IRI 53 ^ ^ W\ 

-qr qlqu ii tiiRT 11 ^ ?4VRT (i) 

'5^1^ diOo ^ 31 Hf'4, 2004 n«t) ■STOil «f«tj f^o, 

^1 


(iO 


3. 


[■TiTo ^ 01(11 )/2000-i^o-hIo ] 

(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 14th July, 2003 

S,0, 2040.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation Act, 
1949 (10 of 1949) Oie Central Government on recommendation of the Reserve Bank of India declares that the provisions 
of Sub-section (I) of Section 11 of the said Act shall not apply to The Assam Co-operative Apex Bank Ltd. Guwahati, 
from the date of publication of this notification in the Official Gazette till 31st March 2004. 

[F.No. l(ll)/2000-AC] 
MANGAL MARNDI, Under Secy. 


10^^, 2003 

^o3iro 2041.—%^ ^ rqrHqiH<» 1999 (1999^41) tIRT 4 ^ 

no?»ici ^ 3T1^ n't) Pi^'td ®Mn1 % I 

["9^0 1l(6)/2003-%11-lV] 

SIKo tW«I, fd^VI4) 

(INSURANCE DIVISION) 

New Delhi, the 10th July, 2003 

S.O. 2041.—In exercise of the powers conferred by Section 4 of the Insurance Regulatory and pevelopment 
Authority^ct, 1999 (41 of 1999), the Central Government hereby appoints Shri Vivek Mehrotra, Joint Secretary in the 


1933 (3/2003—2 
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Department of Economic Affairs, Ministry of Finance as Part-time Member of the*lnsurance Regulatory and Development 
Authority with immediate effect until further orders. 


[F.No. 11/6/2003-Ins-IV] 
R.RENGANATH, Director’ ^ 

2003 

2042.—1949 (1949 10) 53 ‘sra ^ ^ ^ 

fV) ^ 13 15(1) % IT 

■ 5 R ^ fMsi ^ ^ I 

[m.^. 11/6/2003-'^3l1l^] 
it. HKSN, ^iT«R 


New Delhi, the ISthJuly, 2003 

S.O. 204 2.—In exercise of the powers confored by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sections 13 
and 15 (1) of the said Aa shall not ^ply, for a period of five years from the date of this Notification to UCO Bank. 

[F.No. 11/6/2003-BOA] 

D P. BHARDWAJ, Under Secy. 

•^feft, 18'^^, 2003 

^.3?r. 2043.—^rfrtfWT, 1959 (1959^38) ^^26 (2^)%^1I«T'4fgtT «tro 

25 wim (1) (R^) ^■5r^^TiitR^^ wt^WT^^ %■'1?^ 

^ affr ■3R%^p;'3^3tRrfiiI^vRt% 'iifnci "W 3 T«i^ 3T?T) i arf^'ShiO 

■'R, 3RTW ^"it ♦i'Svi i 

^ i ■^nfrRT «fRit ■! sr?if iV ^ vimkik ■'n; ^k'^i 1 

[^. ti. 8/3/2p02-it3it31T^] 


NewDelhi,the ISthJuly,2003 

S.O. 2043.—In exercise of the powers conferred by clause (cb) of sub^section (1) of Section 25 read with sub-section 
(2 A) of Section 26 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959). the Central (jovemment, after 
consultation with the Reserve Bank of India, hereby nominates Shri U.M. Sanghi, Secretary, Associate Banks Officers 
Association: Unit State Bank of Bikaner and Jaipur as Officer Employee Director on the Board of Directors of State Bank of 
Bikaner and Jaipur fbraT»^od of three years from the date of notification and thereafter until his successor has been 
nominated or until he ceases to be an Officer of State Bank of Bikaner and Jaipur, or until further orders, whichever event 
occurs the earliest, provided he shall not hold office continuously for a period exceeding six years 


IF.N 0 . 8 / 3 / 2002 -B.O.I.] 
RAMESH CHAND, Under Secy. * 


22^^, 2003 

^.aR. 2044.—fMwPT STfrtfrm, 1949 (1949 ^ 10) ^ <JRI 53 ^ TPlPT ^ 

TR^, 'i7R^lT5T4'^^fR4TTft?T'^1^cT^^ MlMm ^ <JR113 15 ^‘Sn^IRI (l ) 


[m. "R. 11/4/2003-'^'3iJ^] 
it. RR5I^, 3T?R 



['Fin—^nJ5 3Cii)] 
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New Delhi, the 22nd July, 2003 


S.O. 2044,—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sections 13 
and 15(1) of the said Act shall not ^ly, for apcriodnf five years finm the date of this Notification to Indian Overseas B^ik. 

[F.No.ll/4/2003-BOA] 
D. P. BHARDWAJ, Under Secy. 

21 2003 . •- 

2045.- 4^4)^10 fisrfwpr 1949 (1949 ^ 10) «iri 53 ^ ^ Train nRtl 

fnr%nnn?f 0 ’nranrnlfnnnJTtilt f^ 44 ) 4 )i 0 ^rfnfiran, 1949 n?l nra is (1) 

44ff4) r44)n 2002-03 *14 ^^rnci 4^ 

% tim gratt^Mnn fira^ nrat n ^1 Tranl ^ ^ ^ gnferaf gra «fdPifan ^ n^ 

nmT ^ ^«r)cn I 

[mu 10/6/2003-'^l3^lT^3 

nt. nR 5 M, 3rar 

New. Delhi, the 21 St July, 2003 

S.O. 2045.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendation of Reserve Bank of India, herd)y declares that the provisions of Sub-section 
(1) of Section 15 of the Banking Regulation Act, 1949 shall not apply to Punjab National Bank in so far as treatment of the 
unamortized net deficit arising out of merger of erstwhile Nedungadi Bank Ltd. with Punjab National Bank during the year 
and capital expenditure relating to software, being treated as expenditure not represented by tangible assets, for the 
financial year 2002-03. 


[F.No. 10/6/2003-BOA] 
D. P. BHARDWAJ, Under Secy. 


CSmjf^MFT) 

41hi 

(qcml, 1 2003 

2046.—'IK?! % ^ f 1%"srarar nc^icn K'ira ^ unl^ra 

-iina :— 



Pl^m 1 : 1 %'3^1^raK 34)■^tl 

( 3 ^) “ «flKTK^** 3!lf'tTfra'3K'rafm mihVi '5l«t) «i1*n 4 ^ 1 ^^ fqs»)<4 ?T*1T5^4) 

y-kii^cb^ hW*iiw ^Htd'SKT [^4i'rat'll 

PldM 22; ^ 1WT 10%'^K^'^ U 11 


f^oiufl 11: mY^H T W -5 1 4) Hg l fH^i^ l 4) Sto 'KKK-^FramKglT-Pl’^fRd -Sl't) 

U i ti ini -ST^ -grlBR % f^TsFK % TPSIT ITKira^? ^ aiftm vTlfHKK ~ ^ 



3R?Tra'4?l rm TK?!!^ % 


MR4>RMfl 3T«ra kHwT 4)111% ^ 414 4 ^ I 


[m. U 26/2/2003-1^^ atl^j 

kI. 4?fl, 'SK lira 44) 
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[Part H—SEc.3(ii)] 


MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Department of Posts) 

(DIRECTORATE OF POSTAL LIFE INSURANCE) 

NewDelhi,the 1st July,2003 

S.O. 2046." The President of India ispleased to direct that following amendments shall be made with immediate 
effect in the Post Office Insurance Fund Rules, namely:— 

A new sub Rule 3 A will be inserted below existing sub Rule 3 of Rule I as under: 

"Insurance Agent” means a person selected by the Chief Postmaster General for sale of Postal Life Insurance 
and Rural Postal Life Insurance products and collection of a proposal therefor with advance premium from an 
eligible proponent. 

A new note No. 11 shall be inserted below note 10 of this Rule as under; 

The Chief Postmaster General may select a person within his jurisdiction to be known as “Insurance Agent” for 
the purpose of sale of Postal Life Insurance and Rural Postal Life Insurance products and collecting advance 
prenii um from the proponent subj ect to such terms and conditions as prescribed by the Director General (Pos^s) 
from time to time. The date of commencement of risk will be same as the date of accq)tancc of the proposa' o) 
the Chief Postmaster General provided that the advance d^osit is not less than the amount of first pr emium as 
w orked out after proper scrutiny of the proposal. 

[F.NO.26/2/2003-LI] 

_ ^ V. PATI, Dy. Gen eral Managg 

31T^ 

^ 14 ^5^, 2003 

^.3TT, 2047 —^ 1955 (1955^10) ^ ^ 3 ^ ^ ^ ^ 

WfT >311^, 1973^, 

^ ■rpTT t, 11 

44011/28/2002-'^V 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrie Policy and Promotion) 

ORDER 

New Delhi, the 14th July, 2003 

S.O. 2047.—In exercise of the powers conferred by Section 3 of the Essential Commodities Act, 1955 (10ofl955) 
Uic Central Government hereby rescinds the Salt (Assam Reserve Stock) Order, 1973 with immediate effect, excq)t 
respcct.s things done or omitted to be done under the said Orders, before such rescission. 

[F. No. 44011/28/2002-Salt] 

______ S. C. SIVAJI RAO, Under Secy. 


Rule 1: 

(3A) 

Rule 22: 
Note 11: 


( 3|fr ^^chlRai ) 

22 "^^, 2003 

^.311, 2048.—2002 (2002 ^39)-^ ^4^-3H m\ (i) SRI31^ 
^ ^ tT«TT Hn:tT ^ Iq'ilqv i 2003 "rio 11012/2/2003-1^ it®^ 1331 3 Tf^t 5 Fi^i>r 






[wn—Tspigacii)] 
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W ^ wnr; 26, 2003/am 4,1925 

U.< 1 ^6 I < I yr ' < I^WPT'^ (^”1 v»j>ig«?)i[<qi)» *^T. W. 

83 ) ^ ^TFIRt 30^ TTSF% ^5®i>i<l ^ ‘'FC I 

[m ^-11012/2/2003-^Tt5T5*T] 
•qr^. %. #T, 


MINISTRY OF AGRICULTURE 
(D^artment of Agricuhure and Cooperation) 

New Delhi, the 22nd July, 2003 

S. O. 2048.—In exercise of the powers conferred vide Sub-section (i) of Section 4 of the Multi-State Cooperative 
Societies Act, 2002 (39 of2002) and in supersession of the Govemmait of India Notification No, L-11012/2/2003-L & M, 
dated7thMarch, 2003, the Central Governmenther^y^jpoints Ms. AnjaliPrasad, IAS(UL; 83), Joint Secretary (Oedit& 
C^oopeiation) in the Ministry of Agriculture, Dq)artment of Agriculture & C^peration, as the Central Registrar of Coopera¬ 
tive Societies till further orders. 

[ F. No. L-1112/2/2003-L & MJ 
S. K. JAIN, Under Secy. 


Mld 

17 2003 

^.31T. 2049.—'IR’fT 80% ^ ^ ^ % 

aftr ^ w ^ » i -4* t, ^ wti?t 3^%i^3niPi) Pt^*iidd1,1976 io%-3^ 

(4)%TT^3#RJ^Wit:— 
t - 5 *^- 400033 . 

[-951. ■??. ^-11011/1/2000-f^] 
3(?R. %. '^4, 

MINISTRY OF SHIPPING 
New Delhi, the 17th July, 2003 

S. 0 . 2049.— In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for the official purpose of the 
Union) Rule, 1976, the Government of India hereby notifies the following office under the administrative control of the 
Ministry of Shipping where more than 80% of staff have acquired working knowledge in Hindi :— 

Lai Bahadur Shastri College of Advanced 
Maritime Studies and Research, 

HayBunder, 

Mumbai-400033. 

[F. No.E-11011/1/2000-Hindi] 
_ R. K. JAIN, Jt. Secy. 

ilsIlWd 

21-3^^, 2003 

■^.31?. 2050.—(*14415) 

•g^ TPWT H Pl <r4 1 (T^) 'IRfT FdRlis Hi5'i<nl4^‘ 

3^, WTC % wftn% gT#T ^ W * ^^11^4 

^ WIT 3TT. 2363 TnfhST 04 ffitTCSTT, 2001 ^ ^ ^ ’1RTT %Trsm W\ II, 3, (ii) 

15 tR?T*5R, 2001 *Tt; 
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—. ^ _ [Part II —Sec. 3(ii)] 

3jh^ tllSWI?-) («*) 3tfi#TO 1962 (1962^50) 

ira, ^ t.i-,,Sw, U6.SHP%wrt,^-aiPiiifts, «J^424311 (■TOii';)^ftifeit^-^-3ii^^:a%,„i 

aigq;# 


si. 



TRT.'ITJT^ 

3ir»; «fJT^ 

■^T^TT 


31IT 

'‘s 

1 z 

3 

4 

5 

~ 

1. 

174 

0 

02 

88 


7/4 

0 

08 

46 


7/3 

0 

08 

46 


i3m//2 

0 

(4 

50 


isimw] 

0 

06 

20 


152/'3T2/2W 

0 

01 

70 


152/3T/2/1HFT 

0 

07 

20 


152/^/2HFT 

0 

16 

40 


145 wn 

0 

06 

19 


134/1W 

0 

02 

05 


137/1HFT 

0 

16 

64 


72/1W 

0 

21 

20 


62/4WT 

0 

09 

14 

2 

75/1 

0 

15 

48 


isa 

0 

14 

26 


77/1 

0 

00 

90 


76 

0 

24 

66 


81 

0 

01 

98 


82 

0 

38 

70 


93 

0 

21 

60 


95 

0 

09 

72 


94 

0 

31 

68 


102/3 

0 

35 

82 


102/2-1 

0 

12 

06 


114 

0 

16 

20 


115 

0 

14 

40 


116/7 

0 

21 

06 



['iFTlI—3Cu)] 


TO ^ 26, 2003/^tm A, 1925 
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1 

2 

3 

4 

5 

6 



lOT/lO'IR 

0 

14 

20 



102/8'1PT 

0 

44 

02 



102/7 RR 

0 

19 

61 



102 /6/2 RR 

0 

05 

20 



116/4RR 

0 

19 

40 



120/2 RR 

0 

17 

82 

3. 


215/3T/1/1RR 

0 

33 

82 



215/3V5T/1/1'1R 

0 

04 

28 



605 

0 

24 

40 



285/2RR 

0 

09 

TO 

5. 


59/3 

0 

06 

30 

6 . 


84 

0 

12 

96 



109/1-5 

0 

19 

26 



109/2 

0 

04 

00 



101/2 

0 

07 

60 



105/1-231 

0 

00 

25 



101/2 RR 

0 

07 

60 



98/1/2 RR 

0 

04 

84 



10 VI'S RR 

0 

Ot 

75 



83 RR 

0 

11 

94 

7. 


788/13T 

0 

30 

60 



32/13T 

0 

09 

72 

a 


322/2 

0 

16 

20 



324'1R 

0 

12 

58 

9. 

^flT^ ^-SF^ 

71 

0 

13 

50 



122 

0 

01 

80 



73 W 

0 

10 

62 

10 . 


61/4 

0 

17 

82 



62/2 

0 

11 

53 

11. 

'5®'^ 

234/1'®^ RR 

0 

m 

50 

12 . 


51/1/2 

0 

13 

68 



35 

0 

5 

40 



72/3/1 

0 

5 

58 



72/3/2 

0 

22 

78 

13. 


73 

0 

14 

94 

14. 

Hlgl^OT.'SPT^ 

124 

0 

44 

64 


[m U '3TK- 31015/13/2001/3?t 3?R-n] 
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__the GAZE! iJii OF INTOIA: JIJLY26,2003/SRAVANA4,1925 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 21st July, 2003 

2050 —Wher^ it appears to the Central Government that it is necessary in the public interest that for the 
d^ort of petroleum products from the Panewadi (Manmad) terminal in the State of Maharashtra, an extension pipeline 
to Manglya (Indore) m the Sate of Madhya Pradesh should be laid by Bharat Petroleum Corporation Limited; 

And, whCT^s, the Central Government has declared its intention to acquire the right of user vide notification of the 
n Tr ^ c ^*stiy of Petroleum and Natural Gas number S.O. 2363 Dated the 4th September 2001 

published m Part 11, Section 3, Sub-section (ii) of the Gazette of India dated the i'Sth S^tember, 2001. 

And, whereas, it appears to the Central Government that for the purpose of laying such extension pipelines it is 

dL^Sn 1 ^ pipelines are proposed to be laid L which is 

described in the schedule annexed to this notification; 

person interested in the land described in the said Schedule may, within twenty-ohe days from the date on 
which *e rapies of the notificaUon issued under Sub-section (1) of SecUon (3) of the said are n^ availableto the 

general public, object in wntuig to the laying of the pipelines under the land to Shri Prahalad V. Kachare Competoit 

u “|'‘y.Mun^i-Manmad,KpelineExl*nsionProject,BhaiatPetroleumeoqjoiationLimitedatofBceatlrtFloor Seva 

Complex, Opp. Gurudwara, Murribai-Agra Road, Dhule-424311 (Maharashtra). 


Tahsil; Dhule 


SCHEDULE 


District:—Dhule 

(jat/Survey 

Numbere 


Hectors 


State: Maharashtra 


Sq.Mts. 


1. Kulthe 


138/B/2 

152/A/lPt 

152/A2/2Pt. 

l52/A/2/lPt 

152/B/2R 


2. Mandal 


134/lPt. 
137/lPt. 
7/2/1 Pt. 
62/4Pt. 


81 


0 


24 

01 


66 






[Hinn— 


2003/9im4,1925 
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12 

3 

4 

5 

6 


82 

0 

38 

70 


93 . 

0 

21 

60 


95 

0 

09 

72 


91 

0 

31 

68 


102/3 

0 

35 

82 


102/2-1 

0 

12 

06 


114 

0 

16 

20 


115 

0 

14 

40 


116/7 

0 

21 

06 

• 

•• 

102/lOPL^ 

0 

14 

20 


102/8Pt 

0 

44 

02 


102/7PL 

0 

19 

61 


102/6/2PL 

0 

05 

20 


116/4Pt 

• 

19 

^ * 


120/2Pt " 

0 

17 

82 

3. BoikutMi 

215/A/l/lR 

Q 

.33 

82 


215/Am/l/lR 

0 

04 

28 

4. Borkund(Ratai:9ura) 

605 

0 

24 

40 


285/2R 

0 

09 

70 

5., DondVad 

59/3 

0 

06 

30 

6. VinchurBiidndc 

m 

0 

12 

96 


109/1-5 

0 

19 

26 


109/2 

0 

04 

00 


101/2 

0 

07 

60 


102/1-2-B 

0 

00 

25 


101/2PL 

0 

07 

60 


98/l/2Pt 

0 

04 

84 


101/lDPt 

0 

04 

75 


83PL 

0 

11 

94 

7. Shirud 

788/lA 

0 

30 

60 


32/lA 

0 

09 

72 

8. VclhaicBk. 

322/2 

0 

.16 

20 


324R - 

0 

12 

58 

9. TandaKundane 

71 

0 

13 

50 


122 

0 

01 

80 


73R 

0 

10 

62 

10. Chinchkhede 

61/4- 

0 

17 

82 


62/2 

0 

11 

53 

U. Mukti 

234/1D/2R. 

0 

04 

50 


---- 

^^ 3301 / 2003—3 
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21 2003 

^4 xp" 

3S «J?4r^' (’JPt^-^q^%3rtilTO^3^) 3rf^ 1,42 (1962 ^501 

ifrjf ^ °^ 7-7 T *^ ^ ^ ft'l°l'S t, <lw giOta ^ fawnl, *TO%TI3TO^7nqi1R5]f^™3lfJm^,,ft 

WW’'m,f^54^i,^,'3^-382i50^f^^‘;^3„^^^l ■ w- 4. «l‘nw- 



[W ’3TR-25011/3/2002/'3T1 SETR-I 

New Delhi, the 21st July, 2003. 

u3,.spLa;io7o^«':ni!^K‘C4r^^ 

Oi.Conx,..io„Umi.odf.ri.,.p,e.en,i„gU.eVin.n,ga„v-KoyliSecUo„rf^^^ 




['Fin—isras 3Cli)] 


W wwm; ^^26, 2003/am 4,1925 
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And, whereas, it-^ears to the Central Government for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the Schedule annexai to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-section(l) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of this notification as published in the Gazette of hidia, are made available to the general public, objea 
in writing to the acquisition of the ri^t of user therein or laying of the pipeline under the land to Shri R.M. Pandya, 
Competent Authority, Indian CHI Q)iporationLimfted, (Pipelmes Division), PB. No. 4, P.O Viramgam, Distt. Ahmedabad, 
Gigaiat-382150: 


scamviz 


Tahikar-ANKLAV 




state:—GUJARAT 


Name of the Village 

Survey No. Sub.DivisionNo. 


Area 





Hectare Acres 

Sq.Mts. 

1 

2 

3 

4 

5 

6 

BhetasiTalpad 

159 


, 0 

02 

84 

Amrol 

^9 


0 

03 

73 

Asodar 

1092 


0 

00 

24 


1340 


0 

00 

80 


1343 


0 

03 

41 


1408 


0 

01 

87 


[F. NoB-25011/3/2002-OR-I] 
RENUKA KUMAR, Under Secy. 


2003 

■^o3tro 2052.—alkTSrPra 3t4^) 1962 (1962 

^50) ( R*!^ w^t) 

i'iy ^ 13 2003 510 ««vf ^ vf "5^^ 

•^fhWTR'^ gRqimi '<1^ Hnlnd n<r) 

%■ ^ %■ % ^rf^FiK ^ 3(T#T % aTR% ^ ritw ; 

^3?RT TTTO ^'aftrqf ■!5pmT ^ tnfits 112003 ^ ^ ^ 

^PRTT'^ 9159^154 yifVoblii 

erihfwT^ vrt6 ( 1 ) % 

3?ri, fiqraH-siT^Tstt^r^ %%q 

'3T'lPT % % I 

eqRT:, 3R. "3^ ^'TfVfWT ^ ^ 6 ^(1) eninl t 

'jfh %■ ^ %; 

Wltn^ 3Tf^ W ^ ^r3lFt f- 

\ 
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—---- . , - -- 4*0.4 

' ' V ' 





■<|p 




oFT 



1 



- 5 - 6 


305 4 

0 

09 88 


New Delhi, the 21st July, 2003 




Gas NumbCT S. 0.541, toed the 13th Feb. 2003, issued under St*-dectioti (1) ofSecUon3 ofihe Petroletan and Minerals 


_ i j t j -'w w oj mfa aatu the C entr al 

Goy^ment declared its intenuon to acquire the right of user in the land specified in the Schedule appended to that 

SSnTh of laying pipeline for the transportation of crude oil ftom Vnaingamin the State of Gujarat to 

Pan^pat in the Stateof Haryana vuiChaksu in the StateoflUJasthanlq. the hidian Oil CdiptnationLinutedforiniple^ 

^stemPr^to'"'^*'”””*^'^'™'^^*^ Chaksu-PanipatandChaksu- MathnrasectionsofSalaya-MathhraPipeline 


1 IthMar^aOO^^*'’ notification were made available to the general public on the 

pipeline "® objections have been received by the competent authority fiom the public to the laying of the 

whereas the Cenh-al Government after considering the said report and on being satisfied that the said land 
IS required for laying the pipeline, has decided to acquire the right in user therein; 

Now therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
toeb^^ireT ^ “ *' Schedule appended to this notification is 


And further in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act. the Central 

Gov^rmnent hereby dnects that the right ofuser in the said land for laying of the pipeline shall instead of vestingin the 

awm^b^c^™*’ **** of publication of this declaration, in the Indian Oil Corporation Limited, free lorn afl 


SCHEDULE 


Taluka DETROJRAMPURA 

District: AHMEDABAD 

State: 

: GUJARAT 


Name of Village 

Survey No. 

Sub.DivisionNo. 


Area 





Hectare 

Acres 

Sq.Mts. 

1 

2 

3 

4 

5 

6 

Ranpum 

305 

4 

0 

09 

88 


(F. NGJl-250n/9/2001-OR-r] 
RENUKA KUMAR, Under Secy. 








['Fin—3Cii)] 


W ^ TFTO ; 26> 2003/am 4, 192S 


mi 


2003 

<FT.3ff. ^'^gRRTTT^I^^i^WTftsW 

3ft^ "^T^sFR ”5^ wt % '^, w wwi?^ 

1^1^ ^ TR^im t 3ft^ "STraS '^'f, WTtn %'3Tft?^ ^ srsN 1^ 

«T?r: 3?tT‘^rf^ 4l54<r1l5^ ('JpT1962 (1962^50) 

•SRT^ftt; 

■goRT 3?^?^'4’'^f^hr f5<i«i*%, aido Pn«'=nl ^ 

M I ^Mel l ^i \M^ \ ^ ?ftTR TO WT aiiR-yq 

f<'W5’i'0'<*l sJl'^^, ^i)Ri<; R't>l5i(l'5J Rif^^s (f^'S^i’t 'mrilX^cR «*i:j^nl), 

450,1^*T.‘#. %WT‘d^, ftprar-l 25055 (^R^iuil) ^ RnRsin'^'^ 3*1?^ ^ '?T%ttT I 







TT^ i mmu 


q. 


r^wi ^f5Tw 

% ^h’Ud—♦iwi 

1 

2 

3 

4 5 

•aRtRiacTHT 

251 

56/21 

— 0-2 



146/13 

— 0-4 


[m‘?T. 3IR-31015/13/2000/3f^|9^m-II] 


New Delhi, the 21st July, 2003 

S.0.2053._^Whweas, it i^pears to the Central Government fliat it is necessaiy in the public interest that for the 

transportation of crude oil from crude oil terminal at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab, 
_f. i <L_j_ni_ .^1 MtnaUno^ftiAiii/iKaiatHVttrriiini rVtKinH .^inah Rp.fiTUMiesT.imited siibddiaiv 


of Hindustan Petroleum Corporation Limited); 


And, whCTeas, it appears to the Central Government that for the purpose of laying the said p4>elines, it is necessary 
to acquire the right of user in the land under which the smdpipelines are proposed to be Imd and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minors 
Pipeline (Acquisition ofRightofUserinLand) Act, 1962 ( 50 of 1962), the Craitral Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one days from the (fate on 
which the copies of this notification are made available to the general public, object in writing to the laying of the pipeline 
under the land to Shri Ram Karan Sharma, Competent Authority, Mundra- Bhatinda Crude Oil Pipeline, Ihiiqab Refinery 
Project, Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 450,; M. C. 
Colony, Hissar Road, Sirsa-125055 (Haryana). 







Tehsil: Sirsa 
Name of Village 




District: Sirsa 


Hadbast 

No. 


State: Haryana 


Khasra 

No. 


I 


PartHissa No, 
(if any) 


Extent 

Kanal-Maila 


Jalaiana 


251 


56^1 

146/13 


0-2 

04 


[F. No. R-310I5/13/2000/OR-II] 
HARISH KUMAR, Under Secy. 

^ 21 2003 

20S4.-;bJ-. aifl<l ^»%T|lima7wq jf ft- 

^ ’’y' ^ ,sw % 

sft ^ 1?^. WI infwrft, ,„yrai5=i 1^ ?L = 

ftrai 3i5H.;i^r(;, TpRra-382i5o ^ fef^ ^ 3„^ ^ , ’ ' • • '•• «'**•'«- 

3>3^ 

----^ ^r5tT: ^siUld 


■tH ^ ^ 












■H^TFTT 


417 

416 


00 

02 


44 

24 


[^. U ^.-25011/3/2002/'3i)^~IJ 

New Delhi, the 21st July, 2003 

«H„sportSo„p:^:, 7 u™SvzTi“'^^^ 

pipe,i„os(r„;“z'::fkx^z?XLZ?Aa 

intention to acquire tlie right of user tlierein; ’ Government hereby declares its 



C 'lFTlI—•cr>5 3(ii)] 


W^TIW ; 26, 2003/Sm4, 1925 
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Any person, interested in the land described in the said Schedule may, within twenty-one days fix)m the date on 
which the copies of this notification as published in the Gazette of India, are made available to the general public, object in 
writingto the acquisition oftheii^ of usertherein or laying of the pipeline underthe land to ShriR. Kf. Pandya, Conq)eteii|t 
Authority, In dian Oil Corporation Limited, (Pipelines Division), P. B. No. 4, P. O. Viramgam, Distt. Ahmedahad 
Oiqarat-382150. 

SCHEDULE 


Tahikatl^dad 

District: Anand 


State: Gujarat 








Area 


Name of the 
Milage 

Survey No. 

Sub-Division No, 

Hectare 

Are 


Sq.Mtr. 

1 

2 

3 

4 

5 


6 

Sanjaya 

417 


0 

00 




416 


0 

02 


24 


[F. No, R-25011/3/2002/01-1] 
RENUKA KUMAR, Under Secy. 

21 2003 


3ir. 20S5.—^ ^ t 

Rnlni'S 'SRI % 

wiW % <Hf^ohK ^ 3T3N1%^ 

am:, ai^, aihtsrf^ ^ ‘^f 3Hql'i% aifimR wamhr) arfMfwr, 1962 ( 1962 '^ so) 

^ ^sq^RT, "ait '3m ai j^Til •^' % Trsm ^ ^ 

mIohi rphu*! '31'ifii <sMci«K? 'Jiicfl % MtcR -itiA <5H*<Vi % arf^^nr aF^m 

?ham. T^F. wiinfimiTfi, m. ri. 4, 

r^RHMIM, •JpRm-382150 ^ IdRsd an^ ^ 






ftiHT; 3IPIR 











-_-*f —*_ 





1 

2 

3 

4 

5 

6 

■Tmt 

159 


0 

01 

49 


158 

2 

0 

01 

73 


158 

4 

0 

04 

97 


199 


0 

00 

95 


159 


0 

02 

84 


[TRo rid aiK-25011/7/2002/aitaiK-i} 

3>hk, amr 
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New Delhi, the 21 st July, 2003 

tr ^ “Whereas it appears to the Central Gov eminent that it is necessary in the publ ic interest that for the 

OirSmo™""r^T in the State of Gujarat a pipelineshouklbelaidbythe Indian 

Oil Coiporauon Limited for implementmg die Viramgani-Koyli Section of Salaya-Mathura Pipeline System; 

^d whereas it appears to the Central Government that for Iheputpose of laying such pipeline it is necessary to 

acquire the right ofuser in the land described in the Schedule annexed to Lnotifi^tiL; 

<l>crefore in exercise of the powers confeiredby sub-section (1) of section 3 of the Petrolittm and Minerals 

'‘“'"‘T " 1962), the Central Government hereby declar^ 

intention to acquire the right of user therein; 

.. r person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of this notification as published in the Gazette of India aremade available to the general pubUc, object in 
acquisition of the nght of user therein or laying of the pipeline under the land to Shri R. M Pandya 
SiZfJSuiO ^^ CotporaUonLimited, (PipelinesDivision), P.B. No. 4,P. O. Viramgam,DisttAhmedal^d; 


SCHEDI3LE 


TaJuka: Borsad 


District: Anand 


State: Gujarat 


Name of the 
Village 


Survey No. Sub-Division No. 


Hectare 


Sq. Mtr. 



[F. No. R-2501 l/7/2002yOR-I] 
RENUKA KUMAR, Under Secy, 

21 ■^ 5 ^, 2003 


•^. 3 ?!. 2056 . 1962 ( 1962 ^ 

^ m 3 ( 1 ) 

5w Hcii«ii--vtgrr wi5n5=t imi# xfidisni %ftrqiiiit-'ui^ 'URiq.-TiWit silt ’uwq,—rigu % qrfqqq 

3% ^ -gprm ^ 112003 ^ ^ qf; 

3tfT:, 3riT ^rfidwT ^ ^ 6 (i) ^ 9t>td1 1 


[MPTII—3(ii)] 


w^wnr:'gpn^26> 2003/^^m4, 1925 
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3fk ^ <iRr 6 ^ (4) ^ TO ^ ^ ^ ^ t 

■^■g;^ tfS'MH 'iflT-'i^ ^M^?r fnf^d ’^tni i 
















Un ^ •flH 





■qrf Tjtsn: 

1 

2 

3 

4 

5 

6 


25 

— 

0 

19 

82 


[■'PTo'Ho 3TR-25011/9/2001/3?t3TR-I3 


New Delhi, the 21 st Jul^, 2003 

S.0.2056.—Whei^by the ttotfflcation of the Government of India, in the Ministry ofPetroleum and Natural Gas 
Number S.0.540 dated the 13th Februafy, 2003, Issued under Sub-section (I) of Section 3 of the Petroleum and Mineral 
P^elines (Acquisition ofRight of User ill L*id) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the fi^ of user in the land specified in the Schedule appended to that 
notification, for the purpose of laying pipeline fof the transpormtion of crude oil from Viramgam in the State of Gujarat to 
Panipat inthe State of Haryana via Chaksuinthe State of R^asthanby the Indian Oil Coiporation Limited forin^lementing 
the “Augmentation of Viramgam-Oiaksu, OiaksUd^anipat and Oiaksu-Mathura sections of Salaya-Mathura Pipeline System 

Project;” 

And wheffedS, oopios of tile said Gazette notification were made available to the general public on the 11th March, 

2003; 

And whereas no Objections have been received by the competent authority from the public to the laying of the 

pipeline; 

And whereas, the conqietent authotify has, under Sub-section (1) of Section 6 of the raid Act, submitted report to 
the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied that the raid land is 
required for laying the pipeline, has decided tO acquire the right in user therein; 

Now, tiiCTefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
hereby acquired; 

And further, in exercise of the powers Conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said lalldl laying of the pipeline shall instead of vesting in the 
Central Government, vest on the date of publication of this declaration, in the Indliu Oil Coqporation Limited, free from all 
encumbrances. 

SOfiTOU 


Tahika: \^ramgam 

District: Ahmedabad 


State: Gujarat 





Area 


Name of the 
Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

Kariyala 

25 

— 

0 

19 

82 

[F.No.R-25011/9/2001/0^-Il 


RENUKA KUMAR, Under Secy. 
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M 22 2003 


cFTo31To 2057.—^ 3TF?7q^Tnft?r %'3 tR 31^71^;’^’ 



'5171 fwT % ^ %^ q ^7 qT % Tim 


3^ 7I<«hK'^'3^ HI^MCII^I STT^TWSnftcf^cn't ^’W m5H(rll5H 

tortr ^ 3R<TT^ % 3fi7 ■5lt ^ 37f«[7j;^ ar^TJ^ t, wiW % 3Tf^TO ■sm 1^ 

3T?T: 3T^ mfqdIfH W>l%ail^<6K^3T3fjT) 3|fqfWT, 1962 (1962^50) 

(i)?[m3i73?rf^RT^'^3n7tn^f7f,'377'jpT'’^*witn%3TfV3fn7'^37«h'5F7%%3Tq%^3^^ 

Wtf; 

^•^%?T^f,37T<n7hl^f^RT^W3TftiTj^-SRt«M3^'3^^ (1) %3T#^ 

w % TTsm Tcf w 3r^r[f^ ^ 3#r5^ ^ 31^ TTi^TiT^ ^n?n ^ ^ “^ncft t, frr %'ftcR.'jpT 

%77^«rT^’7m3TTft^^,Ttc^(#»^ %fH^-5, ^-35-36, '^N^T-I, %5T-201 301 ^ 311^^ 


3 ig 7 J ^ 


■f^I^ 


■nh 

■QTRTi^ 

31^f?T 





^4'+Kr1 






1 

2 

3 

4 

5 


^'1<3 r > 


creFTSi 


■ WRi 


1019 

0.0819 

1031 

0.1511 

1026 

0.0814 

1025 

0.0106 

1023 

0.2906 

1021 

0.2643 

1020 

0.0465 

1007 

0.0813 

1008 

0.0697 

1009 

0.0698 

1010 

0.0756 

329 

0.0465 

922 

0.0639 

921 

0.1300 

918 

0.1248 

917 

0.0349 

595 

0.0124 

596 

0.1040 

597 

0.0581 

598 

0.0387 

607 

0.0443 

610 

0:0342 

611 

0.0125 

612 

0.0465 

613 

0.0761 






[>TPTn—■EP>S3(ii)] 
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1 




2 

3 

4 

5 

do'l'* 

— '5ji<i 

564 

0.1279 



568 

0.0378 



566 

0.0884 



550 

0.0780 



556 

0.0585 



558 

0.0480 



557 

0.0929 



559 

0.0122 



541 

0.1040 



540 

0.0728 



537 

0.0624 



528 

0.0728 



368 

0.0349 



527 

0.0378 



369 

0.0624 



392 

0.11% 



393 

0.0407 



394 

0.0520 



395 

0.0520 



396 

0.0416 



398 

0.0520 



W 

0.0156 



2(4 

0.0291 



420 

0.0676 



435 

0.0610 



430 

0.0292 



433 

0.0232 



432 

0.0624 



W 

0.0156 



440 

0.0872 



412 

0.1163 



446 

0.0395 



447 

0.0465 



448 

0.0756 



450 

0.0103 



457 

0.0432 




4.1207 



600 

0.0780 



598 

0.1104 



597 

0.0291 



5% 

0.0378 



602 

0.0102 



591 

0.0262 



595 

0.0233 



592 

0.0523 
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2 








590 

0.0319 

896 

0.0221 

895 

0.0291 

509 

0.0174 

510 

0.IIO4 

514 

0.0581 

513 

0.0523 

517 

0.0341 

518 

0.0422 

520 

0.0317 

521 

0.0465 

524 

0.1453 

527 

0.1802 

528 

0.0523 

529 

0.0346 

588 

0.0610 

538 

0.1627 

599 

0.0104 

537 

0.1R52 

539 

0.(r;/i 

483 

0.1162 

482 

0.0523 

481 

0.0877 

461 

O.ll^ 

460 

0.1279 

459 

0.1740 

453 

0.0523 

439 

0.0624 

438 

0.0728 

436 

0.0321 

437 

0.0520 

435 

0.0108 

425 

0.0126 

428 

0.0780 

429 

0.0520 

409 

0.0520 

UO 

0.0572 

405 

0.2441 

405/925 

0.0407 

408 

0.0126 


6.2738 

607 

0.0892 

584 

0.0326 

583 

0.1891 

573 

0.1392 

574 

0.0110 
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"ant 482 0.0243 

479 0.0134 

481 0.0568 

467 0.0501 

466 0.3191 

464 0.0242 

450 0.0961 

448 0.0017 

451 0.0618 

437 0.0129 

436 0.1055 

477 0.0112 

575 0.0108 

530 0.0121 

528 0.0106 

522 0.0173 

524 0.0361 

523 0.1072 

449 0.1046 

429 0.0244 

521 0.0460 

529 0.0216 

430 0.0205 

599 0.0622 

438 0.0344 

^ 1.7460 

148 0.0017 

137 0.0362 

135 0.0442 

142 0.0086 

134 0.0081 

133 0.0636 

122 0.0481 

114 0.1739 

113 0.0011 

116 0.0224 

25 0.0663 

24 0.0341 

33 o!()501 

34 0.0261 

95 0.1528 

96 0.1342 

97 0.0062 

94 0.0011 

93 0.1169 

85 0.0578 
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2 3 4 5 


crOaH* 84 0.0246 

82 0.0577 

123 0.0681 

115 ' 0.0016 

35 0.0544 

83 0.0011 

26 0.0120 

138 0.0112 

1.2842 

^ 1567 0.0639 

1568 0.0041 

1569 0.0038 

1570 0.0317 

2067 0.0425 

2070 0.0164 

2068 0.0014 

2063 0.1715 

1616 0.1739 

1610 0.1102 

2068 0.0863 

2065 0.0066 

1609 0.0085 

1611 0.0015 

1608 0.0018 

1598 0.0039 

1607 0.0684 

1605 0.0014 

1603 0.0934 

1438 0.1128 

1550 0.0517 

1633 0.0816 

1640 0.0021 

1641 0.1727 

1644 0.0235 

439 0.0105 

1647 0.0912 

1646 0.0028 

1650 0.0311 

1651 0.0018 

1652 -6:0062 

1654 0.0201 

1421 ' 0.0166 

1417 0.0354 

1419 0.0391 

1431 0.0438 

1432 0.0227 


<1 


4b 


f 




[^n—3(ii)] 
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1 




2 




3 






4 

5 

1433 

0.1576 

902 

0.0301 

901 

0.0433 

900 

0.0724 

899 

0.0718 

428 

0.0639 

430 

0.0531 

422 

0.0802 

405 

0.0238 

404 

0.0566 

406 

0.0374 

319 

0.1148 

315 

0.1023 

314 

0.0535 

316 

0.0118 

305 

0.0201 

306 

0.0059 

304 

0.0168 

307 

0.0088 

313 

0.0641 

312 

0.0463 

418 

0.0157 

1526 

0.0784 

1551 

0.0821 

1571 

0.0019 

2064 

0.0121 

1499 

0.1725 


3.1542 

670 

0.0186 

669 

0.0528 

675 

0.1681 

668 

0.0052 

666 

0.1201 

665 

0.0339 

609 

0.1122 

608 

0.0188 

602 

0.0451 

600 

0.0130 

664 

0.0081 

968 

0.0164 

524 

0.0622 

349 

0.0318 

451 

0.0620 

370 

0.0129 

372 

0.0672 

448 

0.0717 

374 

0.0673 
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1 

2 3 4 

5 


"SlTt 375 

0.0241 


376 

0.0384 


362 

0.0755 


378 

0.0671 


388 

0.1120 


390 

0.0283 


412 

0.0359 


413 

0.0390 


408 

0.0637 


409 

0.0173 


671 

0.0021 


406 

0.0276 


389 

0.0122 



1.5506 


1708 

0.0814 


1707 

0.1395 


1706 

0.0697 


ms 

0.1686 


1691 

0.1162 


1692 

0.6509 


1620 

0.0929 


1634 

0.0697 


1623 

0.1453 


1624 

0.1162 


1627 

0.2151 



1.8655 


1438 

0.3604 



0.3604 


[•^o U 14014/27/2003-^.it. ] • 




New Delhi, the 22nd July, 2003 

S. O. 2057.—^Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportati on of natural gas throu^ Feeder Gas Pipeline from existing Intermediate Pigging Station at Maurawan Distt. 
Unnao to City Gate Station Lucknow Project in the State of Uttar Pradesli, a pipeline with provision of laying additional 
pipeline and associated facilities should be laid by tlie GAIL (India) Limited; 

And whereas it appears to tlie Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the right of user in the land under which tlie said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Caitral Government hereby declares its intuition 
to acquire the right of user therein; 

Any person, interested in the land described in the said S.chedule may, within twenty-one days from the date on 
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to the 
Competent Authority, GAIL (India) Limited, B-3 5 & 36, Sector-1, Noida-201301. 






k- ■ 
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SCHEDULE 

District 

Tdisil Village 

Survey No. 

Area Acquired 
(InHect.) 

1 

2 3 

4 

5 

Lucknow 

Lucknow Memoura 

1019 

0.0819 



1031 

0.1511 



1026 

0.0814 



1025 

0.0106 



1023 

0.2906 



1021 

0.2643 



1020 

0.0465 



1007 

0.0813 



1008 

0.0697 



1009 

0.0698 



1010 

0.0756 



329 

0.0465 



922 

0.0639 



921 

0.1300 



918 

0.1248 



917 

0.0349 



595 

0.0124 



596 

0.1040 



597 

0.0581 



598 

0.0387 



607 

0.0443 



610 

0.0342 



611 

0.0125 



612 

0.0465 



613 

0.0761 


- 

564 

0.1279 



568 

0.0378 



566 

0.0884 



550 

0.0780 



556 

0.0585 



558 

0.0480 



557 

0.0929 



559 

0.0122 



541 

0.1040 



540 

0.0728 



537 

0.0624 



528 

0.0728 



368 

0.0349 



527 

0.0378 



369 

0.0624 



392 

0.1196 



393 

0.0407 

■ 


394 

0.0520 
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Lucknow 


Lucknow 


Memoura —Contd 


Bibipur 


395 

0.0520 

396 

0.0416 

398 

0.0520 

Rasta 

0.0156 

204 

0.0291 

420 

0.0676 

435 

0.0610 

430 

0.0292 

433 

0.0232 

432 

0.0624 

Rasta 

0.0156 

440 

0.0872 

412 

0.1163 

446 

0.0395 

447 

0.0465 

448 

0.0756 

450 

0.0103 

457 

0.0432 

Total 

4.1207 

600 

0.0780 

598 

0.1104 

597 

0.0291 

596 

0.0378 

602 

0.0102 

591 

0.0262 

595 

0.0233 

592 

0.0523 

590 

0.0319 

896 

0.0221 

895 

00291 

509 

0.0174 

510 

0.1104 

514 

0.0581 

513 

0.0523 

517 

0.0341 

518 

0.0422 

520 

0.0317 

521 

0.0465 

524 

0.1453 

527 

0.1802 

528 

0.0523 

529 

0.0346 

588 

0.0610 

538 

0.1627 

599 

0.0104 

537 

0.1852 

539 

0.0931 
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1 _ 2 _2__ 

Ludmow Lucknow Bibipm-->-Contd 


Kishai^urKauiia 
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5 


483 

0.1162 

482 

0.0523 

481 

0.0877 

461 

0.1162 

460 

0.1279 

459 

0.1740 

453 

0.0523 

439 

0.0624 

438 

0.0728 

436 

0.0321 

437 

0.0520 

435 

0.0106 

425 

0.0126 

428 

0.0780 

429 

0.0520 

409 

0.0520 

410 

0.0572 

405 

0.2441 

405/925 

0.0407 

408 

0.0126 

Total 

6.2738 

607 

0.0892 

584 

0.0326 

583 

0.1891 

573 

0.1392 

574 

0.0110 

482 

0.0243 

479 

0.0134 

481 

0.0568 

467 

0.0501 

466 

0.3191 

464 

0.0242 

450 

0.0961 

448 

0.0017 

451 

0.0618 

437 

0.0129 

436 

0.1055 

477 

0.0112 

575 

0.0108 

530 

0.0121 

528 

0.0106 

522 

0.0173 

524 

0.03^)? 

523 

0.1072 

449 

0.1046 

429 

0.0244 
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Lucknow 


2 


Lucknow 


3 4 5 


Kishai^urKauria 521 0.0460 

529 0.0216 

430 0.0205 

599 0.0622 

438 0.0344 

Total. 1.7460 

Newan 148 0.0017 

137 0.0362 

135 0.0442 

142 0.0086 

134 0,0081 

133 0.0636 

122 0.0481 

114 0.1739 

113 0.0011 

116 0.0224 

25 0.0663 

24 0.0341 

33 0.0501 

34 0.0261 

95 0.1528 

96 0.1342 

97 0.0062 

94 0.0011 

93 0.1169 

85 0.0578 

^ 0.0246 

82 0.0577 

123 0.0681 

115 0.0016 

35 * 0.0544 

83 0.0011 

26 0.0120 

138 0.0112 

Total 1.2842 

Karauni 1567 0.0639 

1578 0.0041 

1569 0.0038 

1570 0.0317 

2067 0.0425 

2070 0.0164 

2()68 0.0014 

2063 0.1715 

1616 0.1739 

1610 0.1102 

2068 0.0863 

2065 0.0066 

1609 0.0085 

1611 0.0015 

1608 0.0018 
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1 

Lucknow 


2 

Lucknow 


3 

Karauni— Contd. 


4 

5 

1598 

0.0039 

1607 

0.0684 

1605 

0.0014 

1603 

0.0934 

1438 

0.1128 

1550 

0.0517 

1633 

0.0816 

1640 

0.0021 

1641 

0.1727 

1644 

0.0235 

439 

0.0105 

1647 

0.0912 

1646 

0.0028 

1650 

0.0311 

1651 

0.0018 

1652 

0.0062 

1654 

0.0201 

1421 

0.0166 

1417 

0.0354 

1419 

0.0391 

1431 

0.0438 

1432 

0.0227 

1433 

0.1576 

902 

0.0301 

901 

0.0433 

900 

0.0724 

899 

0.0718 

428 

0.0639 

430 

0.0531 

422 

0.0802 

405 

0.0238 

404 

0.0566 

406 

0.0374 

319 

0.1148 

315 

0.1023 

314 

0.0535 

316 

0.0118 

305 

0.0201 

306 

0.0059 

304 

0.0168 

307 

0.0088 

313 

0.0641 

312 

0.0463 

418 

0.0157 

1526 

0.0784 

1551 

0.0821 

1571 

0.0019 

2064 

0.0121 

1499 

0.1725 

Total 

3.1542 



Miranpur 


Natkur 


Geheru 


670 

0.0186 

669 

0.0528 

675 

0.1681 

668 

0.0052 

666 

0.1201 

665 

0.0339 

609 

0.1122 

608 

0.0188 

602 

0.0451 

600 

0.0130 

664 

0.0081 

968 

0.0164 

524 

0.0622 

349 

0.0318 

451 

00620 

370 

0.0129 

372 

00672 

448 

0.0717 

374 

0.0673 

375 

0.0241 

376 

0.0384 

362 

0.0755 

378 

0.0671 

388 

01120 

390 

0.0283 

412 

0.0359 

413 

0.0590 

408 

0.0637 

409 

0.0173 

671 

0.0021 

406 

0.0276 

389 

0.0122 

Totiil 

1.SS06 

1708 

0.0814 

1707 

0.1395 

1706 

0.0697 

1705 

01686 

1691 

0.1162 

1692 

0.6509 

1620 

0.0929 

1634 

0.0697 

1623 

0.1453 

1624 

0.1162 

1627 

0.2151 

Total 

1.86SS 

1438 

0.3604 

Total 

0.3604 


[F. No. L-14014/27/2003-GP] 
SWAMI SINGH, Director 
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(%e(^ tf) 




3 

XW 


5 

0.0990 

0.0610 

0.0142 

0.0450 

0.1123 

0.0070 

0.0482 

0.0572 

0.0842 

0.0291 

0.0722 

0.0530 

0.0040 

0.0040 


237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 


0.7682 

107 

0.0208 

106 

0.0806 

no 

0.0598 

111 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

0.1162 

119 

0.1627 

120 

0.0387 

121 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

r 127 

0.0232 

129 

0.1860 

134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 


2.7309 


315 

314 

313 


0.0465 

0.1627 

0.0465 
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312 

317 

310 

302 

177 

175 

176 
174 
138 
143 
100 
98 
97 

94 

95 
87 

188 

167 

179 

144 

145 
309 
308 
305 
307 






0.0780 

0.0676 

0.0523 

0.0780 

0.0832 

0.0407 

0.0465 

0.4127 

0.9532 

0.0291 

0.1300 

0.0697 

0.0232 

0.0520 

0.0650 

0.0676 

0.0465 

0.0116 

0.0155 

0.0116 

0.0405 

0.0814 

0.0697 

0.0232 

0.0193 


2.8238 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0.0105 

77 

0.1202 

80 

0.0015 

89 

0.I80I 

90 

0.1082 

88 

0.0111 

86 

0.0192 

U 

0.1091 

465 

0.1082 

477 

0.1281 

571 

0.0723 




3 ^ 


0.0051 

0.0131 


562 

0.1601 

561 

0.1401 a 

560 

0.0442 

559 

0.0480 

558 

0.0442 ? 

557 

0.0011 

556 

0.1011 - 

555 

0.0432 

554 

0.0011 

549 

0.0882 

• 480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 


2.6859 

236 

0.0531 

233 

0.0772 

216 

0.1620 

215 

0.1582 

203 

0.1051 

195 

0.0731 

196 

0.0732 

67 

0.0490 

204 

0.0012 

202 

0.0011 

261 

0.0762 

214 

0.0031 


0.8325 V 

533 

0.3022 

531 

0.0349 

530 

0.3139 


0.6510 
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381 


381 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

0.0501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0.0321 

230 

00701 

231 

0.0031 

232 

0.0780 

233 

0.0221 

234 

0.0011 


0.0171 

0.0130 

0.0081 

0.0641 

0.0391 

0.0201 

0.0321 

0.0891 

0.0252 

0.0131 

0.0031 

0.0110 

0.0261 

0.0341 

0.0340 

0.0100 

0.0281 

0.0122 

0.0761 

0.0452 

0.0560 

0.1120 




130 

0.0862'^ 

83. 

0.0481 

4/30 

0.0010 

391 

0.0541 

385 

0.2312 

337 

0.0011 

223 

0.0021 

238 

0.1142 

239 

0.0011 

87 

0.0621 

374 

0.0011 


2.3626 




1435 


0.1880 

0.1200 

0.1200 

0.4280 

0.0320 

0.0312 

0.0231 

01*150 

0.0621 

0.0251 

0.0412 

0.0031 

0.0512 

0.0191 

0.00Z7 

0.0530 

0.1241 

0.0371 

0.0182 

0.0501 

0.0131 

0.0091 

0.1281 

0.0142 

0.0251 

0.0620 

0 . 01 ^’ 


193301/2003—^ 
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5 




944 

945 


0.0532 

0.0423 

0.0361 

0.0011 

0.0031 

0.1240 

0.0492 

0.0191 

00I6I 

0.0342 

0.0023 

0.0641 

0.32ra 

0.0541 

0.0221 

0.0362 

0.0080 

0.0392 

0.0II3 

0.0362 

0.0841 

0.0091 

0.1252 

0.0701 

0.0111 

0.0892 

0.0381 

0.0032 

0.2802 

0.0341 

0.0211 

00402 

0.1242 

0.0231 

0.0542 

0.0362 

0.0021 

0.0412 

0.Q2I2 

0.0271 


485 

0.0221 

570 

0.1252 

1417 

00012 

1373 

0.0652 

335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

00022 

532 

0.0012 

5S\ 

0.0013 

506 

00011 

496 

0.0222 

481 

00012 

483 

00282 

1399 

0.0011 

965 

01322 

963 

00671 

347 

00021 

360 

0.0011 

861 

00021 

543 

00122 

567 . 

0.0012 

568 

0.0022 

1228 

0.0011 

493 

0.0012 


3,6218 

506 

05252 

488 

0.0697 

490 

0.0145 

487 

0.0814 

433 

0.0242 

432 

0.4420 

439 

0.0465 

440 

0.0291 

441 

01744 

445 

02596 

444 

00436 

108 

0.0271 

113 

0.0696 

119 

0.0174 






[^n—W30i>] 

MTOT ■’W TP*nri 

i 2 

1 2 

5 ♦ 

5 


109 

0.0349 


117 

0.0407 


99 

0.0232 


igo 

0.1300 


103 

01404 


104 

00116 ' 


84 

01352 


81 

01627 


51 

0.0581 


15 

0:0465 


14 

0.0349 


16 

0.0233 


12 

00116 



2.6776 


223 

0.0032 



0.0072 


225 

0.0260 


213 

0.0416 


211 

0.0040 


212 

0.0650 


209 . 

01144 


222/224 

0.0220 



0.0364 


191 

0.1040 


199 

0.0096 


188 

0.0600 " 


185 

00520 


186 

0.0390 


187 

00312 



00208 



01092 


105 

0.0328 


110 

0.0192 


U1 

0.0299 


112 

0.0442 


102 

0.0544 


107 

0.0520 


106 

0.0080 


y 2003/«imvm5 
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1 2 3 4 

5 ‘' 


0.13^ 

2445 

0.14^ 

2447 

0.0102 

2395 

01511 

2394 

01513 

2393 

0.0465 

2389 

0.2061 

2388 

0.0988 

2387 , 

0.0523 

2386 

0.0581 

2373 

0.0^ 

2371 

00639 

2372 

0.0?49 

2357 

0.(B20 

2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

01860 

1628 

0.I424- 

1621 

0.1280 


00116 

1349 

0,1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

0.I686 

1593 

0.0581 

1^ 

0.0103 

1589 

0.1453 

1351 

0.0814 

1335 

0.0407 

1334 

0.6626 

1332 

0.0378 

■“W 

— Tsm 

384 

0.0884 

385 

0.1279 

383 

o.o?n 

387 


378 

0.0232 

372 

, 0.2092 
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1 

2 

3 4 

5 

1 

2 3 

4 

5 



fWT5 374 

0.0523 



273 

0.0208 



157 

0.0108 



271 

0.0208 



155 

0.0837 



268 

0.0572 



154 

0.0106 



269 

0.0078 



153 

0.0756 



— 









1.2613 



149 

0.0581 



■—< 




146 

0.1627 



466 

0.0581 



131 

0.1395 



472 

0.0639 



129 

0.0349 



474 

0.0348 



126 

0.0930 



473 

0.0320 



127 

0.1104 



476 

0.0160 



112 

0.0756 



475 

0.1046 



110 

0.2674 



668 

0.0581 



113 

0.1105 



477 

0.0639 



109 

0.0348 



678 

0.1162 







679 

0.1744 




1,8470 











680 

0.1802 



308/4 

0.0624 



681 

0.0103 



308/3 

0.0520 



683 

0.2^20 



308/2 

0.0160 



682 

0.0581 



307/2 

0.0016 



684 

'0.2441 



307/3 

0.0364 



770 

0.1569 



307/8 

0.0182 



769 

0.1162 



307/10 

0.0409 



768 

0.0232 



307/9 

0.0048 



773 

0.0697 



307/12 

0.0624 



785 

0.0291 



307/13 

0.0234 



781 

0.1744 



307/14 

0.0442 



782 

0.1627 



307/16 

0.0078 



784 

0.0697 



306/5 

0.1820 



494 

0.1279 



306/4 

0.0182 



495 

0.0424 



306/2 

0.1118 



493 

0.1162 



306/1 

0.0124 



497 

0.0698 



284/1 

0.0156 



490 

0.0523 



283/1 

0.0468 



491 

0.0349 



283/2 

0.0494 



473 

0.4069 



283/4 

0.0572 



474 

0.(^2 



283/5 

0.0520 



467 

0.0929 



283/7 

0.0702 



468 

0.2209 



282 

0.0078 



420 

0.0523 



281/7 

0.0676 



425 

0.1627 



281/5 

0.0104 



426 

0.0814 



272 

0.0832 




3.7644* 
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1 2 
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2 


108 

0.0939 

124 

0.1279 

56 

0.0078 

126 

0.0407 

123 

0.0872 

122 

0.0698 

120 

0.0401 

121 

0.1627 

136 

0.1453 

165 

0.1744 

78 

0.4127 

74 

0.0120 

77 

0.0174 

76 

0.2325 

119 

0.0120 

116 

0.0650 

75 

0.1861 

74 

0.0756 

54 

0.0378 

38 

0.2058 

39 

0.1397 

05 

0.0639 

09 

0.0465 

10 

0.1627 

14 

0.0208 

08 

0.1861 

01 

0.0016 

02 

0.0104 


2.8384 

257 

0.0195 

256 

0.1352 

254 

0.1430 

276 

0.0232 

253 

0.0080 

271 

0.0988 

272 

0.0494 

243 

0.2340 

291 

0.0407 

241 

0.0381 

242 

0.0106 

240 

0.0814 


4 5 

296 

0.0465 

297 

0.1820 

305 

0.0523 

304 

0.1924 

314 

0.0639 

316 

0.(B78 

313 

0.0387 

315 

0.0832 

328 

0.0931 

194 

0.0349 

114 

0.0520 

193 

0.1300 

194 

0.0156 

320 

0.0468 

113 

0.0260 

118 

0.0291 

115 

0.0932 

116 

0.0520 

62 

0.1040 

61 

0.0103 

57 

0.0832 

55 

0.1040 

54 

0.0468 

59 

0.0052 




187 

186 

185/923 

170 

175 

174 

172 

161 

160 

134 

122 

123 

118 

125 

126 
53 


0.1040 

0.0520 

0.0523 

0.0103. 

0.0320 

0.0676 

0.0728 

0.1248 

0.0676 

0.0104 

0.0624 

0.0468 

0.0145 

01664 

0.0052 

0.0468 

0.1092 
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1 




51 

0.1170 

57 

0.0650 

46 

0.0407 

52 

0.0103 

54 

0.0640 

38 

0.0104 

39 

0.0988 

26 

0.0530 


0.0530 

14 

0.1248 

15 

0.0780 

10 

0.0048 

09 

0.0507 


1.8156 

127 

0.0988 

126 

0.0080 

125 

0.0416 

124 

0.1040 

34 

0.0338 

123 

0.0102 

122 

0.0728 

121 

0.0520 

120 

0.1248 

4icii 

0.0320 

40 

0.0109 

41 

0.0260 

44 

0.0468 

45 

0.0520 

46 

0.1170 

55 

0.1144 

60 

0.0936 

49 

0.0581 

50 

0.0756 

53 

0.0520 


1.2244 

198 

0.0520 

197 

0.0416 

196 

0.0780 

158 

0.1040 

157 

0.0364 

156 

0.0104 


1 

2 

3 4 

5 



134 

0.0260 



133 

0.0260 



137 

0.0520 



141 

0.1040 



123 

0.0032 



122 

0.0676 



87 

0.1040 



86 

0.11% 



83 

0.0610 



225 

0.1040 



227 

0.1560 



228 

0.0676 



229 

0.0780 



06 

0.1248 




1.4162 

[m U T^^-14^0l4/27/03-'3!i.'q)r.] 


4qi«i11^, 


New Delhi, the 22nd July, 2003 

S.0.2058.—Whereas it appears to the Central Gov¬ 
ernment that it is necessary in the public interest that for 
the transportation of natural gas through Feeder Gas P^e- 
line from existing Intermediate Pigging Station atMaurawan 
Distt. Unnao to City Gate Station Lucknow Project in the 
State of Uttar Pradesh, a pipeline with provision of laying 
additional pipelines and associated facilities should be 
laid by the GAIL (India) Limited; 


And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is neces¬ 
sary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid and which is de¬ 
scribed in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred 
by Sub-Section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1%2), the Central Government herd>y declares 
its intention to acquire the right of user therein. 


Any person mterested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section, (1) of Section 3 of the said Act, as published in 
the Grazette of India are made available to the general pub¬ 
lic, object in writing to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited, 
B-35 & 36, Sector-1, Noida-201301. 
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SCHEDULE 


District 

TehsU 

Village 

Survey No. 

Areaac* 

quired 

(Inhect) 

1 

2 

3 

4 

5 


Uimao Pmva Rasbolpur 239 0.0990 

240 0.0610 


91 

0,0142 

94 

0.0450 

89 

0.1123 

88 

0.0070 

42 

0.0482 

41 

0.0572 

92 

0.0842 

86 

0.0291 

241 

0.0722 

80 

0.0530 

90 

0.0040 

235 

0.0040 

237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 

Total 

0.7682 

Bachora 107 

0.0208 

106 

0.0806 

110 

0.0598 

111 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

0.1162 

119 

01627 

120 

0.0387 

121 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

127 

0.0232 

129 

0.1860 


1 


Umao 


Bachom 134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 

Totd 

2.7309 

Sagauli 315 

0.0465 

314 

0.1627 

313 

0.0465 

312 

0.0780 

317 

0.0676 

310 

0.0523 

302 

0.0780 

177 

0.0832 

175 

00407- 

176 

0.0465 

174 

0.4127 

138 

0.9532 

143 

0.0291 

100 

0.1300 

98 

0.0697 

97 

0.0232 

94 

0.0520 

95 

0.0650 

87 

0.0676 

188 

0.0465 

167 

0.0116 

179 

0.0155 

144 

0.0116 

145 

0.0405 

309 

0.0814 

308 

0.0697 

305 

0.0232 

307 

0.0193 


2.8238 
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Urmao 


Bareitha 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0.0105 

77 

0.1202 

80 

0.0015 

89 

0.1801 

90 

0.1082 

88 

0.0111 

86 

0.0192 

84 

0.1091 

465 

0.1082 

477 

0.1281 

571 

0.0723 

83 

0.0051 

569 

0.0131 

562 

0.1601 

561 

0.1401 

560 

0.0442 

559 

0.0480 

558 

0.0442 

557 

0.0011 

556 

0.1011 


Umao hnva 


555 

0.0432 

554 

0.0011 

549 

0.0882 

480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 

Total 

2.6859 

236 

0.0531 

233 

0.0772 

216 

0.1620 

215 

0.1582 


Bareitha 203 

195 

196 
67 
2M 
202 
261 
214 


[Part II— Sbc. 3(ii)] 


5 

0.1051 

0.0731 

0.0732 

0,0490 

0.0012 

0.0011 

0.0762 

0,0031 


Total 

0.8325 

Khenva 533 

0.3022 

531 

0.0349 

530 

0.3139 

Total 

0.6510 

Sarwara 381 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

0.0501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0.0321 

230 

0.0701 

231 

0.0031 

232 

0.0780 

233 

0.0221 

234 

0.0011 

235 

0.0171 

236 

0.0130 

23.7 

0.0081 

163 

O.OMl 

161 

0.0391 

84 

0.0201 

85 

0.0321 







4 5 


1 ^ 

TTtwian PuTva SsTwaia 86 

88 

0.0891 Unnao 

0.0252 

Pmva 

Sarwan 1314 

1313 

0.0191 

0.0022 

90 

0.0131 


1327 

0.0530 

91 

0.0031 


1329 

0.1241 

92 

0.0110 


1331 

0.0371 

93 

0.0261 


1333 

0.0182 

97 

0.0341 


1222 

0.0501 

19 

0.0340 


1223 

0.0131 

12 

0.0100 


920 

0.0091 

09 

0.0281 


1328 

0.1281 

10 

0.0122 


956 

0.0142 

08 

0.0761 


957 

0.0251 

162 

0.0452 


955 

0.0620 

158 

0.0560 


953 

, 0.0141 

96 

0.1120 


944 

0.0532 

130 

0.0862 


945 

0.0423 

83 

0.0481 


1320 

0.0361 

4/30 

0.0010 


948 

0.0011 

391 

0.0541 


949 

0.0031 

385 

0.2312 


923 

0.1240 

337 

0.0011 


922 

0.0492 

223 

0.0021 


918 

0.0191 

238 

0.1142 


917 

0.0161 

239 

0.0011 


915 

0,0342 

87 

0.0621 


865 

0.0023 

374 

0.0011 


868 

869 

0.0641 

0.3202 


2.3626 


Total 



718 

n n^i 

Gonanau 20 

19 

18 

0.1880 

0.1200 


0.0221 

337 

0.1200 

336 

0.0362 



720 

0.0080' 




Total 

0.4280 


342 

533 

0.0392 

0.0113 

Sarwan 1435 

0.0320 


1436 

0.0312 


343 

0.0362 

1438 

0.0231 


344 

0.0841 

1442 

0.1150 


345 

0.0091 

1305 

0.0621 


346 

0.1252 

1306 

0.0251 


362 

0.0701 

1307 

0.0412 


555 

0.0111 

1309 

0.0031 


364 

0.0892 

1308 

0.0512 


538 

0.0381 


1933GI/2003—7 
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Unnao 


Sarwan 536 


0.0032 

0.2802 


0.0402 


UflAao 


Barua 506 
Khum 488 


0.5252 

0.0697- 

0.0145 

0.0814 

0.0242 

0.4420 


0 . 03 ^ 


0.0412 

0.0212 

0.0271 

0.0221 

0.1252 

0.0012 

0.0652 

0.0012 


0.0641 

0.0022 

0.0012 


0.0222 


0.0282 


0.1322 


0.0012 

0.0022 


0.0012 

3.6218 


Saibaiya 223 


222/224 


0.1744 

a2596 

0.0436 

0.0271 

0.0698 

0.0174 

0.0349 

0.0407 

0.0232 

0.1300. 

0.1404 

0.0116 


0.1627 

0.0581 

0.0465 

0.0349 

0.0233 

0.0116 

2.6776 

0.0032 

0.0072 

0.0260 

0.0416 

0.0040 

0.0650 

0.1144 

0.0220 

0.0364 

0.1040 

0.0096 


[MFtn—3(14)3 ^ ^ 
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1 2 3 4 

5 1 

2 3 4 

5 

Unnao Pmva ^aibaiya 188 

0.0600 Unnao 

Purva Samadha 1589 

0.1453 

185 

0.0520 

1351 

0.0814 

186 

0.0390 

1335 

0.0407 

187 

0.0312 

1334 

0.6626 

C 

0.0208 

1332 

0,0378 

D 

0.1092 

Total 

3.5361 

105 

0,0328 

Shivgaiii 384 

0.0884 

110 

0.0192 

385 

0.1279 

111 

0.0299 

383 

0.0232 

112 

0.0442 

387 

0.0145 

102 

0.0544 

378 

0.0232 

107 

0.0520 

372 

0.2092 

106 

0.0080 

373 

0.0407 i 

Total 

0.9861 

374 

0.0523 

Sainadha 2451 

0.1279 

157 

0.0108 



155 

0.0837 

2445 

0.1453 





154 

0.0106 

2447 

0.0102 



2395 

0.1511 

153 

0.0756 

2394 

0.1513 

149 

0.0581 

2393 

0.0465 

146 

0.1627 

2389 

0.2061 

131 

?U395 

2388 

0.0988 

129 

0.0349 

2387 

0.0523 

126 

0.0930 

2386 

0.0581 

127 

0.1104 

2373 

0.0232 

112 

0.0756 

2371 

0.0639 

no 

0.2C^ 

2372 

0.0349 

113 

0.1105 

2357 

0.0320 

109 

0.0348 

2358 

0.2151 

Total 

1.8470 

2354 

0.1570 

Sikri 308/4 

0.0624 

2355 

0.0194 

308/3 

0.0520 

1627 

0.1860 





308/2 

0.0160 

1628 

0.1424 





307/2 

0.0016 

1621 

0.1280 





307/3 

0.0364 

1620 

0.0116 


. 



307/8 

0.0182 

1349 

0.1482 



1597 

0.0232 

307/10 

0.0409 



307/9 

0.0048 

1568 

0.0116 



1595 

0.0872 

307/12 

()., \ 

1594 

0.1686 

307/13 

0.0234 

1593 

0.0581 

307/14 

0.0442 

1588 

0.0103 

307/16 

0.(^.)78 
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I 


Unnao 


Purva 


Sikri 


Semri 


4 

5 

1 

2 

3 4 

5 

306/5 

0.1820 

Unnao 

Purva 

Semd 494 

0.1279 

306/4 

0.0182 



495 

0.0424 

306/2 

0.1118 



493 

0.1162 

306/1 

0.0124 



497 

0.698 

284/1 

0.0156 



490 

0.0523 

283/1 

0.0468 



491 

0.0349 

283/2 

0.0494 



473 

0.4069 

283/4 

0.0572 



474 

0.0252 

283/5 

0.0520 



467 

0.0929 

283/7 

0.0702 



468 

0.2209 

282 

0.0078 



420 

0.0523 

281/7 

0.0676 



425 

0.1627 

281/5 

0.0104 



426 

0.0814 

272 

0.0832 



Total 

3.7644 

273 

0.0208 



Neemtikar 108 

0.0939 

271 

0.0208 



124 

0.1279 

268 

0.0572 



56 

0.0078 

269 

0.0078 



126 

0.0407 


•1.2613 



123 

0.0872 

466 

0.0581 



122 

0.0698 

472 

0.0639 



120 

0.0401 

474 

0.0348 



121 

0.1627 

473 

0.0320 



136 

0.1453 

476 

0.0160 


* 

165 

0.1-744 

475 

0.1046 



78 

0.4127 

668 

0.0581 



74 

0.0120 

All 

0.0639 



77 

0.0174 

678 

0.1162 



76 

0.2325 





119 

0.0120 

679 

0.1744 









116 

0.0650. 

680 

0.I8Q2 









75 

0.1861 

681 

0.0103 









74 

0.0756 

683 

0.2620 









54 

0.0378 

682 

0.0581 









38 

0.2058 

684 

0.2441 



39 

0.1397 

770 

0.1569 



05 

0.0639 

769 

0.1162 



09 

0.0465 

768 

0.0232 



10 

0.1627 

773 

0.0697 



14 

0.0208 

785 

0.0291 



08 

0.1861 

781 

0.1744 



01 

0.0016 

782 

0.1627 



02 

0.0104 

784 

0.0697 



Total 

2.8384 
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1_ 2 3 4 

Uiuiao Purva Chaupai 257 

256 
254 
276 
253 

271 

272 
243 
291 

241 0.0381 

242 0.0106 

240 0.0814 

296 0.0465 

297 0.1820 

305 0.0523 

304 0.1924 

314 0.0639 

316 0.0378 

313 0.0387 

315 0.0832 


328 

0.0931 

194 

0.0349 

114 

0.0520 

193 

0.1300 

194 

0.0156 

320 

0.0468 

113 

0.0260 

118 

0.0291 

115 

0.0932 

116 

0.0520 

62 

0.1040 

61 

0.0103 

57 

0.0832 

55 

0.1040 

54 

0.0468 

59 

0.0052 

Total 

2.4802 

Biloura 187 

0.1040 

186 

0.0520 

185/923 

0.0523 

170 

0.0103 

175 

0.0320 


1_2_ 3 4 _ ^ 

Uimao Purva BUoura 174 0.0676 

172 0.0728 

161 0.1248 

160 0.0676 

134 0.0104 

122 0.0624 

123 0.0468 

118 0.0145 

125 0.1664 

Nala 0.0052 

126 0.0468 

53 0.1092 

51 0.1170 

57 0.0650 

46 0.0407 

52 0.0103 

54 0.0640 

38 0.0104 

39 0.0988 

26 0.0530 

Mala 0.0530 

14 0.1248 

15 0.0780 

10 0.0048 

09 0.0507 

Tob4 _ 1-8*56 

Dundiatliar 127 0.0988 

126 0.0080 

125 0.0416 

124 0.1040 

34 0.0338 

123 0.0102 

122 0.0728 

121 0.0520 

120 0.1248 

Isjala 0.0320 

40 0.0109 

41 0.0260 

44 0.0468 

45 0.0520 

46 0.1170 


0.0195 

0.1352 

0.1430 

0.0232 

0.0080 

0.0988 

0.0494 

0.2340 

0.0407 
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Unnao Purva Dundiathar 55 0.1144 

60 0.0936 

49 0.0581 

50 0.0756 

53 0.0520 

Total _1,2244 

Gondowa 198 0.0520 

197 0.0416 

196 0.0780 

158 0.1040 

157 0.0364 

156 0.0104 

134 0.0260 

133 0.0260 

137 0.0520 

141 0.1040 

123 0.0032 

122 0.0676 

87 0.1040 

86 0.1196 

83 0.0610 

225 0.1040 

227 0.1560 

228 0.0676 

229 0.0780 

06 0.1248 

Total 1.4162 


[F.No. L-14014/27/2003-G.P.3 
SWAMI SINGH, Director 

M 22 2003 

arro 2059 .—%^ ^ ^ 

% HT5Hdl5i 

WS? "EfT^TT; 

^ -3^ 

^ ^ 3 n^wi? ^ t W 

- 311 ^ ^ t 3 flT -311 ^ 

'^■'i -erfbffT f^ -jtrqpr % ^ 


^Tgf%3TT|r ^n^ | |.^ 

( ^ ^ % 3Tf??SF)R ^ 3T#T) ^tfVfWT, 1962 (1962 

^ 50) ^ tro 3 (1) 

^ ^ ^ ^ aT3f?T 'Sf^ % 

«TRPT ^ t; 

"STt ■ 3 ^ ^ ^ 

am 37 f%rfw? ^ tTRT 3 ^ WiRI ( 1 ) % 
^ 'ITOT % uw^ if -q^iT 3RRTf?RT ^ ^ 

^R3T ^ ^ ^ ^ t, 

% ^frcTT, ’jiK % ^T§’H^i54 fsrgr^ ^ % Ti*<F«r 


'SrrfV^Tfl, %T 7^ cT^, ^-1^ 

f«tf^l, -5*^- 400 022 (^Rl^) ^ 
RnRan ^ ^ T?%tit 1 

3l3q^ 




0 3lfSt?T ^4<6<4 





1 2 

3 

4 

5 

01^ 'Sheryl uf 

jm 

99 il 

00.17.00 



92/0^ 

00.04.00 



93/0 il 

00.08.00 




00.06.00. 



80/5 il 

00.01.00 



80/6 il 

00.06.00 



53/OiI 

00.03.00 




00.08.00 


^feail(rll 

43 il 

00.24.00 




00.03.00 


TT^ 


00.02.00 



87 il 

00.43.00 



66/1522/23/25 00.20.00 



134 il 

00.30.00 



28 il 

00.02.00 



56 il 

00.35.00 

'3T^R^TM 

fw- 

54il . 

00.10.00 



52 it 

00.72.00 



32/3 il 

00.27.00 



32/2 il 

00.26.00 



32/1 it 

00.27.00 



1/1 il 

00.15.00 



162 il 

00.02.00 



163/3 il 

00.05.00 
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2 

3 4 

5 

1 

2 

3 

4 

5 


l^ociltrO 163/1 "4 

00.32.00 

• 3 t 4 



18/34 

00.31.00 


163/2 

00.04.00 




164 

00.04.00 



00.08.00 




194 

00.07.00 



00.39.00 




21/44 

40.02.00 


1574 

00.42.00 




20/14 

00.45.00 


1474 

00.10.00 




22/14 

00.20.00 


142/84 

00.02.00 




234 

00.04.00' 


142/74 

00.07.00 





00.06.00 


144/14 

00.13.00 




374 

00.23.00 


4 . 

00.08.00 



23/1 4 

00.36.00 


1404 

00.23.00 




23/24 

00.05.00 


1304 

00.10.00 




21/0 4 

00.17.00 


iptfN# 81/44 

00.23.00 




25/0 4 

00.01.00 


80/34 

00.01.00 







mi 

00.13.00 




26/54 

00.26.00 


1034 

00.05.00 




27/0 4 

00.17.00 


684 

00.01.00 




29/0 4 

00.77.00 


79/14 

00.56.00 




32/44 

00.16.00 


81/34 

00.53.00 




30/1 4 

00.09.00 


91/0 4 

00.28.00 





00.42.00 


93/14 

00.26.00 




79/2 

00.10.00 



00.07.00 




79/3 

00.15.00 


90/14 

00.16.00 




74/4 

00.15.00 


90/24 

00.13.00 




70/^ 

00.27.00 


90/44 

00.06.00 




26/2 

00.22.00 


87/14 

00.16.00 




23/4 

00.13.00 


87/24 

00.09.00 




16/6 

00.14.00 


86/54 

00.22.00 




17/3 

00.06.00 


86/64 

00.10.00 




19/1 

00.14.00 


86/34 

00.12.00 




3/4/1 

00.01.00 


86/14 

00.09.00 




3/4/2 

00.03.00 







80/6 

00.05.00 


85/24 

00.35.00 



<SI<>S 


00.28.00 


85/14 

00.13.00 




24/4 

00.01.00 


80/34 

00.0Z00 




594 

00.02.00 



01.63.00 




594 

00.01.00 


1944 

00.15.00 




244 

00.01.00 


1934 

00.33.00 



• 4 ^ 

404 

00.10.00 


1974 

00.16.00 




401?; 4 

00.05.00 


254 

00.02.00 



[m. 4. TT^-140l4/27/2003“'3tt.it.] 


264 

00.05.00 
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New Delhi, the 22nd July, 2003 

S.O. 2059.—Whereas it spears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Dahej-Hazira- 
Uran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with' 
provision of laying additional pipelines and associated 
facilities should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962X the Central Government hereby 
declares its intention to acquire the right of user therein; 


1_2 3 4 5 

Thane Amba- Chikha 54 P 00.10.00 

nath Ipli 52 P 00.72.00 

32/3 P 00.27.00 

32/2 P 00.26.00 

32/1P 00.27.00 

1/1P 00.15.00 

162 P 00.02.00 

163/3P 00.05.00 

163/1P 00.32.00 

163/2 P 00.04.00 

Railway 00.08.00 

N.H. Road 00.39.00 

157 P 00.42.00 

147 P 00.10.00, 

142/8P 00.02.00 


Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section, 1 of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the 
land to the Competent Authority, GAIL (India) Limited, 
7thFloor, B-Wing, RCFPriyadarshini Building, Mumbai- 
400 022 (Maharashtra). 


SCHEDULE 


District 

Tehsil 

Village Survey No. 

Areaac- 
qiured 
(In hect.) 

I 

2 

3 4 

5 

Thane 

Kalyan 

Rayte 99 P 

92/OP 

00.17.00 

00.04.00 



93/OP 

00.08.00 



Highway 

00.06,00 



80/5 P 

00.01.00 



80/6 P 

00.06.00 



53/OP 

00.03.00 



Nala 

00.08.03 



Titawala 43 P 

00.24.00 



Road 

Raye Road 

00,03.00 

00.02,00 



Rundey 87P 

t)0.43.00 



66/A22/23/25 

00.20.00 



Maskal 134P 

00,30.00 



Ghotsai 28 P 

00.02.00 



56 P 

00.35.00 



142/7 P 

00.07.00 


144/1P 

00.13.00 


TR,Line 

00.08.00 


140 P 

00.23.00 


BOP 

00.1000 

Kushi. 

81/4 

00.23.00 

wall 

80/3 P 

00.01.00 


80/2 

00.13.00 


103 P 

00.05.00 


68 P 

00.01.00 


79/1P 

00.56.00 


81/3 P 

00.5100 


91/OP 

00.28.00 


93/IP 

00.26.00 


Road 

00.07.00 


90/1P 

00.16.00 


90/2 P 

00.13.00 


90/4 P 

00.0600 


87/1 P 

00.16.00 


87/2 P 

00.09.00 


86/5 P 

00.22.00 


86/6 P 

00.10.00 


86/3 P 

00.12.00 


86/IP 

00.09.00 


85/2 P 

00.35.00 


85/IP 

00.13.00 


80/3 P 

00.02.00 

Jamb. 

liivali 

MIDC 

01.63.00 

Wadi 

194 P 

00.15.00 


193 P 

00.33.00 




»• 


i 
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22 2003 


1 2 _ 3 4 3 

Thane Ambemath Jani)- 197P 00.16.00 

hivali 25 P 00.02.00 

Wadi 26 P 00.05.00 

18/3 P 00.31.00 

16P 00.04.00 

19P 00.07.00 

21/4 P 40.02.00 

20/1P 00.45.00 

22/1P 00.20.00 

23 P 00.04.00 

NALA 00.06.00 

37 P 00.23.00 

Sakha- 23/1P 00.36.00 

loh 23/2 P 00.05.00 

21/0 P 00.17.00 

25/0 P 00.01.00 

26/5P 00.26.00 

27/op OQ. 17.00 

29/OP 00.77.00 

32/4P 00.16X)0 

30/lP 00.09.00 

Mori- MIDG 00.42.00 

vali 

Ambe 79/2 00.10,00 

79/3 00.15.00 

74/P 00.15.00 

70/A 00.27.00 

26/2 00.22.00 

23/P 00.13.00 

16/6 00.14X)0 

17/3 00.06.00 

19/1 00.14.00 

3/4/1 00.01.00 

3/4/2 00.03.00 

80/6 00.05.00 

Khrad River 00.28.00 

Bhi- Anhe 2BP 00.01.00 

wandi 59P 00.02.00 

59P 00.01.00 

Padgde 24P 00.01.00 

Sot 40P 00.10.00 

40AP 00.05.00 

[F. No. L-140i4/27/2003-G.Pl 
SWAMI SINGH, Director 


31To 2060.—%^=?^ ^ 

ydid mR4|yMI 

sTf^rf^ ^ ^ ^ 

% ^ t % "3^ ^ 

■39%T%3ri^l^9iT f919T 

* ar^, 

(^■^’WlPT%3lfiR)R'^^RF5N) 37f^Pi<H*i, 1962 (1962 
^ 50)9lt «mT 3 ■39«nTT (1) ^ ^ 31919 

^ ’59919 % 3Tf9«t)K 9)1 51^ 99^ % 339% 

59719 9% 9l99T 9R(fl %; 

. 9%^ '59f99, '599 9^9 ^ ^ f?99^ t, 

499 5lfirf9999%9R13 9%Wim(l)'%7 

W%iTI^n9'%’ '991 ^ 3lf9^J^ 9%" 

91991 i^i^ll '^l 91991 9% 5H<rl®9 9)9 ^ ■'9191 
% 9 I 93 , ■%) '59% ■%) 9^9^ '%, 

W1 -591999^, % (^f^) 7 -91 9el, 

3RlT9t^, 1ir99f^ f9f9^, "5^- 400022 (9^19^) 9% 
i^lfe9-5^ Tf 59^ %5r ■9%9T I 




F»tcii 


'9t9 

13 m'^o 


1 

2 

3 

4 

5 

9M 

ehe9r9 

599 ^ 

78/3-^ 

00.03.00 




6691 

00.01.00 




30/291 

00.03.00 




82-^ 

00.15.00 




99 I 

00.51.00 




36/2-^ 

00.05.00 



■Rl^ 

36/1-^ 

00.17.00 




5891 

00.40.00 



9i6^trl1 

69/1'^ 

00.38.00 



73^9# 

47 / 79 I 

00.10.00 



f9J94^ 

140/1-^ 

00.15.00 




140/291 

00.07.00 




140/3-^ 

00.22.00 




140/4-# 

00.11.00 
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1 




3 4 

126/3i[ 
126/4i[ 
102/24 
102/34 
824 
1334 
1184 
^it4^ 6o4 
44/54 
714 
37/i4 
37/24 
37/34 


5 

00.07.00 

00.03.00 

00.27.00 

00.06.00 

00.87.00 

00 . 01.00 

00.03.00 

00.05.00 

07.07.00 

00.08.00 

00.08.00 

00.05.00 

00.25.00 


SCHEDUJL£ 


District 

Tehsil 

Village 

Survey No. Area 

acqiured 
(Inhect) 

1 

2 

3 

4 

5 

Thane 

Kalyan 

j^ti 

imp 

00.03.00 



(Choun) 66 P 

00.01.00 




30/2P 

00.03.00 




82P 

00.15.00 




River 

00.51.00 



Jambul 

36/2P 

00.05.00 



Mohali 

36.1-P 

00.17.00 




58P 

00.40.00 



V^U 

69/lP 

00.38.00 


Bhiwandi 

Khari- 

47/7P 

00.10.00 


vali 




29/04 

114/14 

114/24 

19/24 


00.15.0 
(K).12.0( 
00 . 01.0 

_ (X130.0( 

4. T?^-14014/27/2003-'4.4’ 

New Delhi, the 22nd July, 2003 

S.O. 20r,0._Whereas it appears to the Central 
Govemjnent tliat it is necessary in the public interest tJial 
or Uic transportalion of natural gas through Didiej- Hazira- 
Uran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with 
provision of laying additional pipelines and associated 
fac)litic.s should be laid by Uie GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the pu)-pose of laying the said pipeline, it is 
nccessaiy to acquire the right of user in tlie land under 
which the said pipeline is proposed to be laid and which is 
desenbed in tlic Scliedule annexed to tliis notification; 

Now. therefore, in exercise of die powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (AcqiiisiUon ofRightof UserinLand) 
cl 1 )()l (so of 1 962), the Central Government hereby 
declares its intention to acquire tlie right of user therein. 

Any person inlcrcsted in lire land described in the 
said Schedule mav, within twenty one days from lire date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, ^is published in the 
Gazette of India arc made available to the general public 
object in writing to the laying of the pipeline under llie 
hind to the Competent Authority, GAIL (India) Limited 
7tli Floor, B-Wing. RCF Priyadarshini Building, Mumbai- 
400022 (Maliarashatra). 


Kiiawali 140/lP 

00.15.00 

140/2P 

00.07.00 

140/3P 

00 .22.00 

140/4P 

00 .11.00 

126/3P 

00.07.00 

126/4P 

00.03.00 

102/2P 

00.27.00 

102/3P 

00.06.00 

82P 

00.87.00 

133P 

00 .01.00 

118P 

00.03.00 

Jambhi- 6(P 

00.05.00 

“vali 44/5P 

00.07.00 

71P 

00.08.00 

37/IP 

00 .08.00 

37/2P 

00.05.00 

37/3P 

00.25.00 

29/OP 

00.15.00 

Klialing 114/lP 

00 .12.00 

Budnik 114/2P 

00 .01.00 

19/2P 

00.30.00 


[F. No. L-14014/27/2003-G.P] 
SWAMI SINGH, Director 


M 22 2003 

^0^0 2061.—vWfcT 4 
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TIT^FR ^ ^ 

% 3!n«fFt^3Rft?T 'jft'^, ^ WT 

■5^155? "^fil ■ 5 R?n^ i| ^<nH 

%, '«iiv(; 

'3T?T:, oPi'Ji 'ii^'im^n 

1962 (1962 

^ 50 )'^ ^ 3 ^ WIRT ( 1 ) ^ >t^Vj 

^ ^ 'Fi’^RT % ^4i % 3ri% 

3(n?FI %; 

C^ ^qf^, ■aft "S^RT 'J!^ t, 

6^ d i Oig «t)T-aHfetRi (i) % 

^ % TTsm ■^f w y^iHiw w 

■yfw 'iFilR’q ^ f 

% 'ftrR, 'jf*i % ■’fl^ 

yif^*i<% rdpH^-s, 7 ^ '^, "^-1^ 

aTRHhrP, CR^KT^) ^ 

30^ ^ I 





natftri 


ISrFRT "40 

arfSt^ 

1 

2 

3 

4 

5 

wra 



236'^ 

235/1'^ 

00.04.00 

01.60,00 


_ ijfR^ 65^ _ 00.30.00 

[m U T^-14014/27/2003-'3ft.%] 

New Delhi, the 2lDd July, 2003 
S,0. 2061.—^Whereas it i^peais to the Central 
Government that it is necessary in thepublic int^est that 


for the tranqjortation of natural gas through Dahej-Haziia- 
tlran-Dhabol Pipeline Sector under National Gas Grid 
Project in the State of Maharashtra, a pipeline with 
provision of laying additional pipelines and associated 
facilities should be laid by the*GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the ptirpose of laying the said pipeline, it is neces¬ 
sary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Seaion 3 of the Petroleum and' 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government her^y 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
smd Schedule may, within twenty one days from the date 
On wWch the copies of the notification issued under Sub¬ 
section, (1) of Section 3 of the said Act, as published in 
the Gazette of India are made available to the goianl 
public, object in writing to the laying of the pipeline under 
the land to the Conq)etent Authority, GAIL (India) Lim¬ 
ited, 7th Floor, B-Wing, RCF Priyadarshini Building, 
Mumbai-400022 (Maharashatra). 


SCHEDULE 


.Distriet 

Tehsil 

Village 

Survey No. 

Area 
acqimed 
(In hect.) 


2 

3 

4 

5 

laigad 

Panvel 

Nitlas 

236P 

235/lP 

00.04.00 

01.60.00 




237P 

01.83.00 




240 P 

00.04.00 




245 P 

00.23.00 




236/2 P 

00.26.00 




247 P 

00.31.00 




250 P 

00.31.00 




252 P 

00.05.00 




248/2 P 

00.35.00 




269 P 

^ 00.24.00 




259P 

00.30.00 




258P 

0.03.00 




257 P 

00.20.00 




261P 

00.13,00 




255 P 

00.12,00 



Morba 

65 P 

00 . 30.00 


[F. No. L-14Ol4/27/20O3tG.F) 
SW AMI SINGH, Director 
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S.O.2062._c^^ ^ ^ 34cffn ^ t f% 

^ ^ WI ^ ^‘TPTTcT TTcfj ^ qRc|^H 

^ Xj;? cfjTq^ felPti^S XiTTH^TT^-T^TIR MI^McHI^H X|R4 )sj1^ I ^ 

cI5 feR MI§Hcil§’1 ; 


3ft? cpnjlq ?T?^ ^ Xjc}^ qi^qell^^ ^OTftJH eft fepT zi^ 

t 'ijfft ft fuTH^ fttfi? \jfrft cfjj 5R?M t 3ft? vjft ^ 

^ ?rqT^ ft t. XJtizftiT ^ 3ft^)c|?I? cItT 3T^ X5TR ; 


3Trr: 3R, eft^^ ?R^, ft^tfem 3ft? ?§fftl5T (“Jjlft ft eft 3Tfftcf7R cf5T 

3Eft-T) 1962 (l962 cR 50) ^ tTI?T 3 c^ ?rq^ gT?T cfjjTTft^ ejRft 

^r X5?ift ^iTzftJT ^ 3rfftcl^ 3IvjftT cf^ eft aiqft 3TT^ ^ '^ftOTT ft ; 


^ ^jrfftvT, X^fr ^ 31^^ ft erfife^ ^ ft f^T?Telft eeRT 

3ftftft’r^r^ xfft tjT?r^ ^ (i) ft siftfti v^rft ftt ^ 3ftS[?jq-ii ftt ftftfti ?jiv4i?o i oiHd i 

ftt xjxic'TST cf7?T ft vfrft ft, §<wl>M fftr ft ft1?T?, ^»jfft ft fttft fftjrft xinft ft ?ftfer ft 

ft ??f, ?rOT iftftcRft, ftfo fto 3ITfto?fto?RO qi^MdlsJ-l qRftMdl, ^-rfcT, 24?, 
?0 fto ft^, 452008 ftt luffed ft 3iTftq ftxJT ?l ft j{{ | 



[will—■^n>s3(u)] 


^ WT^ : 26, 2003/aT y>r 4, 1925 




TTf? ^ ^ 


luIW : «IR 




: »iHrat?r 




an^ 













2 . 



221 

229/1 

^29/2 


04 

14 

59 


00 

00 

80 


218 

0 

00 

50 

229/4 

0 

06 

40 

209 

0 

02 

10 

210 

0 

05 

30 

195 

0 

01 

30 

200/1 

0 

00 

20 

200/2 

0 

07 

20 

200/3 

0 

11 

70 

198/2 

0 

53 

15 

199 

0 

53 

70 

198/1 

0 

31 

20 

999/3 

0 

39 

10 

999/2 

0 

14 

20 

999/1 

0 

37 

35 

998 

0 

05 

55 

997 

0 

05 

50 

1043 

0 

04 

35 

1044 

0 

03 

70 

1047 

0 

74 

40 

234 

0 

35 

00 

233 

0 

1jD 

90 

250 

0 

00 

85 

249 

0 

65 

45 

248 

0 

03 

85 

246 

0 

07 

20 

247 

0 

00 

25 

244 

0 

27 

10 

245 

0 

03 

50 

277 

0 

11 

20 

276 

0 

01 

05 

275 

0 

01 

60 

274 

0 

04 

00 


‘I ■■ - I I 


4 
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1 J 

2 

3 

4 

5 


273 

0 

04 

76 

375 

0 

06 

85 

373 

0 

21 

10 

369 

0 

05 

00 

370 

0 

22 

15 

371 

0 

07 

65 

365 

0 

35 

30 

364 

0 

00 

30 

358 

0 

04 

55 


359 

0 

13 

90 

361 

0 

05 

00 

362 

0 

04 

90 

360 

0 

08 

65 

356 

0 

28 

05 

352 

0 

17 

30 

351 ^ 

0 

07 

00 

354 

0 

06 

30 

353 

0 

05 

70 

480 

0 

08 

66 

755 

0 

06 

70 

756 

0 

02 

50 

752 

0 

14 

00 

741 

0 

15 

06 

753 

0 

00 

05 

751 

0 

17 

90 

750 

0 

04 

75 

749 

0 

24 

85 

748 

0 

06 

85 

765 

0 

11 

46 

766 

0 

04 

40 

767 

0 

17 

36 

1067 

0 

13 

26 

1068 

0 

00 

76 . 

1066/1 

0 

17 

65 

1065 

0 

06 

00 

1064 

0 

53 

65 

1153 

0 

11 

50 

1155 

0 

30 

85 
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. . ■ ■ - 

1 

2 

3 

4 

5 


1139 

0 

08 

60 

1156 

0 

10 

50 

1138 

0 

04 

45 

1136 

0 

09 

70 

1137 

0 

03 

70 

1159 

0 

05 

70 

1160 

0 

05 

60 

1161 

0 

07 

80 

1135 

0 

08 

70 

1134 

0 

04 

70 

1133 

0 

05 

65 

1126 

0 

03 

00 

1132 

0 

08 

85 

1127 

0 

01 

75 

1128 

0 

12 

35 

1129 

0 

07 

15 

1130 

0 

02 

60 

1249 

0 

02 

20 

1248 

0 

19 

00 

1243 

0 

10 

40 

1244 

0 

10 

90 

1242 

0 

01 

80 

1240 

0 

27 

55 

1241 

0 

00 

25 

1239 

0 

38 

85 

1236 

0 

18 

05 

1258 

0 

60 

35 

1259 


08 

65 

1260 

0 

07 

45 

1275 

0 

26 

45 

1276 

0 

03 

35 

1278 

0 

10 

75 

1459 

0 

13 

60 

1515 

0 

08 

20 

1514 

0 

00 

70 

1513 

0 

05 

70 

1512 

0 

02 

60 

1516 

0 

02 

50 




^¥i - 










3. 'lilcll'it 


2 

1&11 

1509 

1506/1/1 

1506/2 

1505 

1502 

1499 

1494 

1498 

1497 

1496 

1484 

1486 

1485 

1487 

1488 

1489 
1491/1 
2466 
2448 
2461 
2460 
2459 

2453/1 

2458 

2457 

2481 

2482 

2483 

2484 
2485/1 
2485/2 

2489 

2496 
2495 
2503 

2497 
2511 


4 

5 

15 

90 

08 

75 

04 

85 

04 

70 

10 

05 

02 

50 

13 

55 

01 

25 

12 

65 

00 

75 

26 

15 

00 

55 

06 

30 

00 

25 

02 

85 

02 

25 

07 

35 

73 

95 

87 

95 

09 

30 

00 

60 

02 

50 

00 

85 

00 

40 

37 

40 

60 

75 

03 

45 

22 

05 

01 

45 

28 

95 

31 

80 

18 

10 

03 

00 

58 

35 

03 

25 

00 

75 

01 

00 

02 

55 
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__ 

2504 

2507/2 

2505 
2506/1 
2506/2 
2506/3 
2634 

2281/5 
2639 
2643, ' 
26^ 
2636 
2646 
2650"- 
2^1 
22/5 
22/6 
30 ; 

29/3 ; 
28 
182 
181 
68/1 
68/2 . , 
164, ; > ■ 
167/2 
i63‘ ' 

1,65 
183 
476/1 
476/2 ' 

475 
477/1 . 
477/2 
477/3 
478/1 ^ • 

478/2 
473 




- 4- 

.5 

12 

75 

00 

80 

10 

20 

18 

70 

26 

60 

33 

70 

07 

20 

00 

75 

24 

55 


35 


25 

‘■07 

'v;. 

85 

.'3.7;.. 

65 

94 - 

' 00 

23 

'"'.IP./ 

26 

75 

21 

60 

05 


22 


05,, 


00 

30" ■"■"■■■ 

05 

65 

40 

45 

v04- 

60 









■WN‘W' I 


(HI > |i( 




^1 

■' 'Or'V 

02 

10 

390/2 


09 

40 

389/1 

■ : .-0 ; 

09 

20 

389/2 

0 

11 

20 

389/3 

0 

07 

45 

389/4 

0 

10 

00 

394 

0 

00 

35 

395/1 

0 

09 

55 

395/2 

0 

13 

10 

396/1 

0 

08 

60 

396/2 

0 

07 

30 

396/3 

0 

08 

55 

398 

0 

17 

60 

384/1 

0 

36 

25 

399 

0 

05 

95 

381/1 

0 


15 

381/2 

0- ' V'V-'" 


55 

379/2 

0 

0 

90 

379/4 

0 

13 

60 

378/f 

0 

19 

'80 

‘37^ ^ 

O' 

20 

90 



00 

9p 

376/2 , 


.20 

7Q 

373' 

0 \ 

07 

50 

374 

0 

04 

70 

357/1 

0 

16 

80 


0 

12 

35 


0 

02 , 

55 


0 

po V 

30 

3^ 

0 

14;:y'. 

1P 

35^ 

p 

02 

25 

35^ 


02 

4p 

354®^.,. 


14 

25 


. ' " P: . 

02 

90 


;-..-"o." '■ 



'3iO/> 

0 

03 

'si 

31D^ 

0 

01 

90 
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2 


309/1 

309/2 

309/3 

308 

311 

314 

297/3 

290 

291 
292/1 

*i6/1 

13/1 

13/2 

11 

14 

25/1 

25/2 
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New Delhi, 22nd July, 2003 

«n. 2062.— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the regassified Liquefied natural gas fi-om 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a pipeline 
should be laid by Gas Transportation and Infrastructure Company Limited for 
implementing Jamnagar-Bhopal pipeline project. 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user (ROU) in the land under which the 
said pipeline is proposed to be laid and vriiich is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days fi-om the date on which the copies of the notification issued ^ under sub-section (1) of 
section 3 of the said Act, are made available to the general public, object in writing to the 
laying of tl^ pipeline under the land to Shri N.S.Kanesh, Competent Authority, Gas 
Transportation and Infi-astructure Company Limited Pi^Iine Project, Ground floor, 24-A 
Chandra Nagar, A.B.Road, Indore-452008. 
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MINISTRY OF LABOUR 

New Delhi, the 25th June, 2003 

S.O. 2063—In pursuance of Section 17 of the 
Industnal Dispaites Act, 1947 (14 of 1947), the Central 
Oovcmment hereby publishes the award (Ref No 52/98) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Loiirt, Chandigarh as shown in the Annexure in the 
Industnal Dispute between the employers in relation to 

tt,en,®,gen,entofKl«di&ViUagcli.dustries^^^ 

and their workman, which was received by the Central 
Govemincnt on 25-6-2003. 

[No. L-42012/81/97-IR (DU)] 

B. M. DAVID, Under Secy. 

annexure 

CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
l./VBOltR COURT, CHANDIGARH 

Presidins ORice. : Shri S. M Goel 

Case No. ID 52/98 

SI. ftnvm, KimuirS/oSh. Dewa Singl, R/o KainalpurRonu., 
P.O. Sangolia. Distt. KamiU-132001, 

•Applicant. 

V/s 

1 he Director Bhartiya Charam Udyog Common Facility 
^ entre and Miadi and Village Indiistrial.Commissioner 
Sadar Bazjir, KanwI-l 32001. 

• Respondent. 

representatives : 

Fc.r(J..-»orkm.u, : Sh Ran. Cliaiider 

Fordicniimagcnicnt : Sli. S.P Shmiia 

AWARD 

(Passed on 22-05-2003 ) 

The Central Govt. Ministry oi Labour vide 
No itication No. L-420I2/8I/97-lR(DU) dated 
th Fcbnian , I‘198 has referred tlie following dispute to 
this Tribunal for ad judication ; 


[Part II—Sec. 3(ii)] 


Whetherthe action of the management of Khadi 
& Village Industries Commission in terminating 
the service of Shri PawanKum^—Jeep Driver 
wx.f 21-12-1995 is just and legal? If not, to 
what relief the workman is entitled ?” 

^ 2 • Intheclaimstatementitispleadedbythewoikman 

that he was appointed as Driver with the management and 
rT^i QQ^/‘ u 17-12-1993 andfrom 9-12-1994 to 
91 ra iQQ. terminated illegally on 

- “1995withoutpaymentofretrenchmentcon^ensation 

and no notice or notice pay was given to the worieman 

althou^he had convicted moi^than 240 days in a calendar 

year. The workman has prayed that he be reinstated in 

service with continuity and full backwages. 

1 ^ statement the Management has 

pleaded that the applicant worked on the basis of needs 
and avail^iliiy of job in terms with the woikman’s own 
requesf After 21-12-1995 the woiic was not available and 

wen after that the work of Driver was not available The 

Management has not terminated his services but as the 
r rah ? ^ was not given any job of Driver 

R un I'lT^^^'^'^^^^PP^^c^tfiledhisownaffidavit 
X. . He has also admitted the documents Ex Ml to 
M. 8 A, Ae applicants of the workman for the post of 
Dnver In rebuttal the management produced Sh. Jai Dev 
who his ^fidavit Ex. M9 and documents Ex. MIO to 
Ex. Ml 8 . He has admitted in cross-examinarion that the 
Je^ on which the workman was woiking as DriveravaiJable 
mthe officefiom21-12-1995 to 28-9-1 997 . 

5. I have heard the Learned Counsel for the party 
^d have also gone through the evidence and record of 
It is admitted case of the party that the workman 
worked with the management from 19-11 -92 to 27-12-1 993 

andaftCTthatfiom9-11.1994 (021-12-1995 and completed 

more than 240 days of continuous service in one calendar 
preceding the dateofterminaUoni.e. 

12-1995. It IS also admitted position that no retrenchment 
compensation and notice or notice pay was given to the 
workman at the time of terminaUon of the service of the 
workman. Tlie plea taken by tlie Management that the 
Licence of the applicant was false and it was argued that 
woik was not available hold no ground as it is admitted 
by the witness of the Management that Jeep was avaUable 
en after the termination of the workman on 21-12-1995 
iind remained there uplo 28-9-1997. The argument of the 
Learned counsel for the nanagement is tlTthe driving 
i^ce was forged and the applicant pla.ved a fraud with 
M.magement cannot be accepted as no inqniiv had 
ecn conducted by die M;magement especially when the 
•Wlicant has put in more than 240 days of service with the 
Management In my considered opinion the Management 
li^ violated the mandatory provisions of the Section 25F 
ofthel.D. Act, 1947. 
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6 . ilK Learned Counsel for the Management has 


V/s. 


The Principal General Manager, Telecom. 


drawn my attention to the judgment of theHonhle Supreme 
Court of India reported m 1997 (2) RSJ 602 and 1992 (I) RSJ 
723 the Judgement of Hon’ble Punjab and Haryana High 
Court. 1 have gone through the judgements. These 
judgements relate to the regularisation and not regarding 
termination of services. 

7. In view of the discussion made in the eariierparas, 
the action of the management in terminating the services 
of the workman is illegal. The workman is ordered to be 
reinstated in service with continuity of service but without 
backwages as the end of the justice would be met if the 
workman is allowed Rs. 3000/- as compensation in lieu of 
backwages. The management would be at liberty to 
disengage the workman after complying with the provisions 
ofthel.D. Act, 1947. The reference is answered accordingly. 
Central Govemmettt be informed. 

Chandigaiii 

Dated 22-05-2003 S.M. GOEL, Presiding Officer 

25 2003 

2064 .—srigiPH -^947 (1947 

^14) 

4)44)i<T 

%-T^ 47/2002) ^ Wtf, 

■sit ^'sOh IfTWR ■Sfit 25-6-2003 ^ ^311 «TT I 

[■?!. ■^^-40012/283/2001-'3TTf 3TR(^-^] 

New Delhi, the 25th June, 2003 

S.O. 2064.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Telecom and their 
workman, which was received by the Central Government 
on 25-06-2003. 

[No. L^OOl 2/283/2001-IR pU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT, CHANDIGARH 
PRESIDINGOFFICER : Shri S.M.GoeI 
Case No. ID 47/2002 

Sh. Kuldeq) Sharma S/o Sh. Raj Kumar Sharma 
H. No. 1207-F, Sector 7-B, Chandigarh-160001. 

...Applicant. 


Telephone Deptt. Sectorl8-A, Chandigarh. 160001 

...Respondent. 

REPRESENTATIVES 
For the Workman : None 

For the Management : Sh. G.C. Babbar. 

AWARD 

(Passed on 3rd June, 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-40012/283/2001-IR (DU) dated 
5th Feb., 2002 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of the 
Department of Telecom., Chandigarh in 
terminating the services of Sh. Kuldeep Sharma 
S/o Sh. Raj Kumar Sharma, Ex-peon w.e.f 
27-2-99 is just and legal ? If so to what relief 
the workman is entitled ?” 

2 . None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh 

Dated 3-6-2003 S.M. GOEL. Presiding Officer 

■^ 25 2003 

■^.311. 2065.—fqqiq 1947 (1947 

^ 14) ^17% 

=+)4<=bTff 

[qqiq^' 'flti+K afbdtfw 
%'T^ 50/2002) ^ 'SRilfvin t, 

25-6-2003 ^ «1T I 

[■H. T^^-400l2/301/2001-aiT^3EIR(-5i^] 

New Delhi, the 25th June, 2003 

S.O. 2065.—In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Telecom, and their 
workman, which was received by the Central 
Government on 25-06-2003. 

[No. L40012/301/2001-IR (DU)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

CENTRAL GOVT. INDUSTRIALTRIBUNALrCUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 

CaseNo.ID50/2k2 

Stm. Bala W/o Sh. Kulwant, Naya Gaon 
Dashniesli Nagar, H, No. 33-A.T. Khani Singh, 
Ropar-14(XX)l. 

...Applicant 

r/s. 

Tlie Principal General Manager, Telecom. 

Telephone Deptt. Sector-18-AChandigaiti. 160001 

...Re^ondent 

REPRESENTATIVES 

For tile workman ; None 

For tlic nnmagcment : Sh. G.C. Babbar 

AWARD 

(Passed on 3rd June, 2003 ) 

The Central Govt. Ministry of Labour vide 
Notification No. L-40012/301/2001-IR (DU) dated 
5ili Feb., 2002 has referred the following dispute to this 
Tnbunal for adjudication: 

•Whether the action of the management of 
Department of Telecom. Chandigarh in 
tenninating the services of Suit. Anu Bala W/o 
Sh. Kulwant w.e.f. 28-2-99 is just and legal ? If 
so to what relief the workman is entitled ?” 

2. None appeared on behalf of the workman. It 
appeiu^s that workman is not interested to puipose with the 
present reference. In view of tlie above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be infomied. 

Chandigaih. 

Datal; 3-6-2003 S.M. GOEL, Presiduig Officer 

M felt, 25 2003 

■^.3rT. 2066.—1947 (l947 
^ 14 ) '6^ riKT 17 % TWe 

128/92 ) ^ t, 

^ ^ 25-6-2003 ^ 8tT I 

[XT. T^-42012/174/91 -3TT^.31R. ) ] 

“mi. 


New Delhi, the 25th June, 2003. 

S.O. 2066 . —In pursuance of Section 17 of the 
Industrial Diq>ute Act, 1947 (14 of 1947), the Central 
Govemm^ herdiy publishes the award (Ref. No. 128/92) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of B.B.M.B. and their workman, 
which was received by the Central Government on 
25-06-2003. » 

[No. L-42012/174/91-IR (DU)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRALGOVT. INDUSTRIALTRIBUNALr<nM- 
LABOURCOURT,CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 
CaseNo.l.D. 128/92 

Sh. Vivek Kumar Sharma C/o Sh. R.K, Singh, 

President, Nangal Bhakra Mazdoor Sangh, Nangal 
Township, Distt. Ropar(Pb.) 140124. 

...Applicant 

V/s 

Chief Engineer, Bhakra Dam, Bhakra Beas Management 
Board, Nangal Township, Distt. Ropar (Pb.) 140124 

...Re^ondent 

REPRESENTATIVES 

Forthe Woriunan : Sh. R.K. Singh 

For the Management ; Sh. R.C. Atri 

AWARD 

(Passed on 4-6- 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L.42012/174/91-IR (DU) dated 
30th Septen±>er, 1992 has referred tlie following dispute to 
this Tribunal for adjudication: 

•‘Whether the action of the Chief Engineer 
B.B.M.B. Nangal Township in terminating 
the services of Shri Vivek Kumar Sharma, 4 
S/o Sh. Ramesh Chander Sharma, Research 
Asstt. in Hydrology Division w.e.f. 31-3-89 is 
legal and justified ? If so to what relief; 
the concerned workman is entitled to and * 
from what date?” 

2. It is pleaded in the claim statement that the 
applicant was appointed as Research Asstt. on regular 
basis w.e.f. 10-10-1988 and was continuously employed till 
31 -3-89 when liis services were tenninated to accommodate 
Shri Suijit Singh Kang as his father was Stenographer to 


I' • 
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the Director. No notice of ten days was given as required 
under the certified standing orders'. It is further pleaded 
that the applicant possessed Diploma in the respective 
Trade of Statistics and Sh. Sugit Singh Kang does not 
possess the requisite qualification for Research Asstt. He 
has thus prayed for his reinstatment in service with full 
back wages and other benefits. 

3. The Management in the written statement pleaded 
that the applicant who was B.Sc. third division was 
appointed Research Asstt. Grade B^as a stop gap 
arrangement purely on temporary basis for a specified 
period of one month with the condition that his services 
are liable to be tsminated even eariier at any time without 
any notice or will automatically be terminated after the 
expiry of this period. It is further pleaded that the 
^licantwas again re-^pointed from 16-11-88 to 31-12-88 
and 3-1-89 to 31-3-89 on the similartermand condition. On 
the expiry of last period he was not given reappointment. 
Suijit Sin^ Kang fulfilled the requisite qualification i.e. 1st 
Class graduate in Engineering Science till that date as 
regular Research Asstt. he was posted by the partner state. 
It is further pleaded that no notice or any re-trenchment 
compensation was required to be paid to the woricman as 
his appointment was strictly under section 2(oo) (bb) of 
the ID Act. It is prayed that the workman is not entitled for 
any reinstatement in service and his reference is deserves 
rgectioa 

4. Replication was also filed his reiterating the claim 
made in the claim statement. 

5. In evidence the applicant filed his own affidavit 
as W. 1 and certificate of Msc. W2. In rebuttal the 
management produced Avinash Chander as MW 1 who 
filed his affidavit Ex. M5 and cc^y of appointment letter 
EX.M6. 

6. I have heard Ld. representatives of the parties 
and have also gone througfi the evidence and record of 
the case. EX. M2 and M3 are the appointment letters of the 
woricman. EX. M2 clearly states that the post is for qiecific 
period for one month. EX. M3 another appointment letter 
also postulates that the offer is for specified period for 46 
days firom 16-11-88 to 31-12-88. Another aj^ointraent was 
given from 3-1-89 to 31-3-89, which was also for specific 
period. The appointment letters of the woricman itself show 
that these are for specific period and he has not completed 
240 days in one calandar year. The arguments of the Lt. 
representative of the woricman that some other person was 
appointed by the management in his place has also have 
no base as the applicant had no right to the post as per the 
specific clause of the appointment letter and the 
qualifications & conditions attached with the post. In my 
considered opinion the case of the tpplicant is fully covered 
under the exclusion clause of (bb) of Section 2(oo) as it is 
a case of specific appointment for specific period. The 
applicant accepted these appointments without any 
reservation. Therefore, the applicant has ho claim for the 


post and the termination of the workman is justified. 

7. In view of the above discussion there is no merit 
in the reference and the same is returned against the 
workman. Appropriate Authority may be informed. 
CHANDIGARH. 

S. M. (jiOEL, Presiding Offico". 
M 25 2003 

2067*—1947 (l947 
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New Delhi, the 25th June, 2003 

S.O. 2067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref. No. 136/93) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of B.B.M.B. and their workman, 
which was received by the Central Government on 
25-06-2003. 

[No. L-42012/83/92-IR (DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRALGOVT. INDUSTRIAL TIUBUNADCUM- 
LABOURCOURT,CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 
CaseNo. ID. 136/93 

The President, Nangal Bhakra Mazdoor Sangh, Nangal 
Township, Distt. Ropar(Pb.) 

.../^plicant 

V/s. 

Chief Engineer, Bhakra Beas Management 
Board, Nangal Township, Distt. ROpar (Pb.) 

...Respondent 

REPRESENTATIVES 

Forthe Worionan Sh. R.K. Sin^ 

For the Management Sh. R.C. Sharda 

AWARD 

(Passed on 4-6- 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/83/92-IR (DU) dated 
20th October, 1993 has referred the following dilute to 
this Tribunal for adjudication; 
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“Whether Ltie action of the Chief Engineer, Bhakra 

Dam, B.B.M.B.Nangal Township Distt. Ropar in 

retrenching Shri P, S. Saine, work Munslii w.e.f. 

5-9-90 is legal andjustified? If not, to what relief the 

concerned workman is entitled and from what date?” 

2. In tlie claim statement it is pleaded that applicant 
was employed as unskilled iiiazdoor on daily wages w.e.f. 

16 -5-89 and w.e.f. 1-6-89 he was enrolled as w ork Munshi 
and employed tiil .5-9-90 continuously. He was not given 
:>ae moiitii notice or notice pay before termination of 
services. Retreinchmcnt compensation was also not paid. 
Many persons were appointed and jimiors were retained 
in service. It is prayed tliat his termination be declared 
illegal and he be reinstated in services w'ithfull back wages 
and other benefits. 

3. In tlie written statement the management has taken 
the plea Oiat a policy w’as framed in view of tlie judgement 
of die Hon ble H .F. High Court in Civil Writ Petition 27/88 
Ram Piad and others V/s. B.B.M.B. and it is decided that 
seniority of regular labour force is to be mainhiined division 
V' jse and the workman was retrenched due to reduction in 
ijuai'lam of woik and retiencliment compensation was also 
paid to the workman. The workman remained absent from 
dun duri ng 2./9ri and 5/90 for two days. It is further pleaded 
0*at Prcni Singh was working as work Munshi till 30-4-90 
and not July 1990. One month notice was Served vide letter 
dated 6-8-90. It is also pleaded that three Safai Sewaks 
were promoted as work Munshi and tliey were senior most 
in Otc categoiT of the Safai Sewak. It is thus prayed by the 
management that tliere is no merit in the reference the same 
be rejected. 

4. Rejoinder wjis also filed reiterating tlie claim made 
in tJie chiiii) statement. 

5. In evidence workman filed his affidavit Ex. W1 and 
jilso produced documents VV2toW4. hi cross-examination 
he has admitted that he was rumiing the public call office 
for about six montlis. In rebuttal the management produced 
Sli. M.G. Tluikur as MWl who filed his affidavit Ex. Ml 
and documents Ex. M2 to M6. In cross-examination it is 
admitted by the witness tliat retrenchment compensation 
amoimting to Rs. 450/- was paid to the workman on 4-9-90. 

6.1 have heard tlie Ld. representatives of tlie parties 
mid have also gone through the evidence and record of 
tlie case. It is admitted case of the parties that the workman 
continuously worked from 1-6-89 to 5-9-90 and has 
completed inoi e than 240 days of service in one calendar 
yciir. Imniediatci V preceeding the date of the termination, 
undisputcdly Rs. 450/- had been paid to the workman as 
rclrcncimient compensation. The workman worked with 
the immagCHicni lioiii 5-S9 to 5-9-90 for 15 months and 21 
days and thus he was entitled for compensation for about 

17 and half days whereas he was paid compensation for 1.5 
days only It is argued by the Ld. represemative of the 
Kvo'y a‘ ;i. iJ; ;.i the pa> tucnl of retrcnclimcnt compensation 


is thepre condition for compliance of Section 25-F of the 
I.D. Act and once the compensation found to be invalid, 
the termination of service on account of less compensation 
should be declared as invalid. To my mind in the case in 
hand the less compensation was paid to the woikman. The 
Ld. representative of tlie workman has also drawn my 
attention to the case Law of Andhra Pradesh High Court 
reported in Vol. 78 FJR page 314. Venurimukundam Vs. 
Management of Oasis School and others. It is held by the 
Hon’ble High Court of Andhra Pradesh that once the > 

retrenchment is found to be invalid for non conpliance 
with the provision of Section 25-F the ordinary and almost 
invari^le rule is reinstatement of the workman. Following 
the law laid down in the above judgement it is held that the 
termination of the workman is illegal as full retrenchment 
compensation was not paid which amount to violation of 
Section 25-F of the ID. Act and the workman is entitled for 
reinstatement with continuity of service. 

7. Regarding the claim of the back wages it is admitted 
case of the parties that the workman was working on daily 
wages and during tlie intervening period he opened his 
P.C.O. and worked there. Moreover the daily wages are 
not to be given wages for the period they have not worked 
with the management. Therefore, the workman is not entitled 
for any back wages from 5-9-90 onwards till his 
reinstatement. 

8. In view of the above discussion the workman is 
ordered to be reinstated in service but without back wages 
as discussed in earlier paras. The reference is answered 
accordingly. Appropriate Authority may be informed. 


DATED: 4-6-2003. S. M. GOEL, Presiding Officer 

25 2003 

20681947 (1947 
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■QTI. tte, * 

New Dellii, the 25th June, 2003 

S.O. 2068.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/90) 
of the Central Govcrnnicnt Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 


CHANDIGARH. 
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the Industrial Dispute between the employas in relation 
to the management of B.C.B. and thdr workman, which 
was received by the Central Government on 
25-6-2003. 

[No. L-42012/63/89-D-2 (B)] 
B. M, DAVID, UnderSecy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBIINAIXTJM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer : Shii S. M. Goel 

Case No. ID 40/90 

Sh. Sarwan Singh S/o. Sh. Mansa Singh r/o village Nangai 
Dhakka, P.O. Baruna, Tehsil Nalagaih, Distt, Solan (H.P.) 

...Applicant. 

K/y. 

Executive Engineer, B.C.B.P.W, (Civil) Prem Nagar, 
Bhiwani-125021. 

...Respondent. 

REPRESENTATIVES 

For the Workman ;Sh.RamnikGi 5 )ta 

For the Management : Ms. Neeru CTiadha 

AWARD 

(Passed on 2-6- 2003) 

Tfie Central Govt. Ministry of Labour vide 
Notification No. L-42012/63/89-D.-2 (B) dated 29th March, 
1990 has referred the following dispute to this Tribunal for 
adjudication; 

“Whether the action oftheBCB, Power Wing, Civil 
Dvi. Bhiwaniin terminating the services of Sh, 
Sarwiin Singh S/o Sh. Mansa Singh w.e.f. 1-10-86 is 
legal & . justified? If not, to what relief the concerned 
workman entitled and from what date?” 

2; In the claim statement it is pleaded by the 
applicant that he was engaged as chowkidar on 
workcharged basis by tlie management on 1-12-1983 but 
all of a sudden he was informed by the management that 
there was no job and his services were termimated. At the 
time of termination no retrenchment condensation has been 
paid. No notice or notice pay was given. The management 
also retained juniors to the applicant. It is further pleaded 
by the applicant tliat the workman has been taken on rolls 
on daily wages basis and remained with the management 
in 12/86,1/87,4/87,9/87 and 11/87. Theapplicant thus has 
prayed that he be reinstated in service with full back 
wages and other benefit. 

3. In the written statement the management has 
pleaded that tlie workman was appointed as chowkidaron 
17-8-1983 and continued to work there up to 30-9-1986. 


The management has pleaded that the workman abandoned 
the job himself and the management had not terminated his 
services. It is further pleaded that the said sub-division 
has been abolished no junior workman is workmg there. 
The j^licant was taken on rolls on daily wages and the 
Management has not contravened the provisions of the 

I.D, Act. The applicant himself had not accented the 
terminal benefits and thus he is. not entitled for re¬ 
instatement in service. 

4. The replication was also filed reitCTating the claim 
made in the claim statement. 

5. In evidence the applicant filed his own affidavit 
as Ex. Wl. In rebuttal the Management examined MWl 
M.K. Vasishth who filed his affidavit and documents Ex, 
Ml to Ex. M4. K.K. Khosla appeared as MW2 who filed his 
affidavit Ex. M 5. The Management also produced Ravinder 
Nath Ex. MW 3 who filed his affidavit Ex. M 6. 

6. I have heard the Learned counsel for the workman 
and Learned Representative of the Management and liave 
also gone through (he evidence and record of the case. It 
is argued on behalf of the workman tliat the applicant 
worked up to 30-9-1986 and admittedly the workman had 
put in more than 240 days of service in one calendar year 
and no notice, notice pay in lieu of notice and retrenchment 
compensation was paid at the time of his termination and 
the management has violated the mandatory provisions of 
Section 25-F of the I.D. Act, 1947 and thus the workman is 
entitled to be reinstated in service with all benefits. For his 
arguments the learned counsel for the workman has referred 
the following case laws: 

1. 1980 S.C 115, Jaswant Singh Vs. UOI 

2. AIR 1997 S.C. 1445 State of H.P. Vs. Nodha Ram 
and others. 

3. AIR 1979 Pb. & Hy. page 1 Sunder Singh Vs. BC 
Versus BCB 

4. 2(X) 1 LAB. i.c. 406 K.P.T.C. Vs. Amalgamated 
Electricity Col. Ltd. 

5. 1990 (ii) LLJ 70 Punjab Land Dev. & Reclamation 
Corpn. Ltd. Vs. P.O. Laboiu* Court Cliandigarh. 

7. On the other hand the learned representative of 
the management has argued that the workman had not 
reported for duty after 30-9-1986 and he himself had 
abandonedhis service and therefore tliere was no question 
of paying any retrenchment compensation. It is further 
argued that the unit in which the workman was working 
had closed down in the year 1990 and since the unit was 
closed down, therefore, there is no question of 
reinstatement of the workman in service. For hisarguments 
hehas rehedon 1979 S.C.C.G.T. LadandOrs. Vs. Chemical 
and Fibres of India Ltd. page 76 and 2003(1) S.C.T. page 
400 State of Haryana Vs. Maman Ra, and others. He has 
further argued that the workman left the job of his own. I 
have gone through the judgemcnts/case laws cited bv the 
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parties. Tlic Mlanagement has not produced on record any 
document showing that any notice was issued to him and 
on their own admission the applicant worked with the 
Management in 12/86,1/87,4/87,9/87and 11/87. Therefore, 
the pleas of tlie Management that applicant left the job 
cannot be accepted. Moreover to constitute abandonment 
of serv ice there must be total or complete giving up of 
duties so as to indicate an intention not to resume the 
same. Abandoment or relinquishment of service is always 
a question of intention and normally such an Intention 
cannot be attributed to an employee without adequate 
evidence in that behalf In the present case also there is no 
ev idence on Uie record that the workman does not want to 
serv'e the management. The workman was again re- 
employed by Uic Management during 12/86 which shows 
that the applicant was vety much willing to serve the 
Management. Therefore, he caimot be treated to have 
abandoned the service. 

8. In the present case the applicant had already more 
than 240 days of service in one calendar year upto 
30-9-1986 and he was not given any retrenchment 
compensation. Notice or Notice pay, therefore, the 
Management violated the mandatory provisions of the f.D. 
.Act. 1947. The workman is therefore entitlejl to be reinstated 
in serv'ice. 

9. It is fiirth er argued on b ehalf of the Management 
that tlie Unit in w liich the workman was working was closed 
dow n and die applicant cannot be reinstated in service. It 
is specifically pleaded in die written statement that the 
sub-division has been abolished w.e.f 31-10-1990, therefore^ 
in my considered opinion the workman is entitled for the 
wages upto the year 1990 that too after deducting die wages 
already paid to liim for die subsequent period for which he 
worked widi the Management. 

10. hi view of die above discussions made in the 
earlier para.s. The workman is ordered to be reinstated in 
service and backwages will be regulated as mentioned in 
para No. 9 of tias Award. He wiltalso be entitled for the 
tenninal bcncfils on closing of the Unit on 31-10-1990, 
treating him to be in service upto the period 31-10-199o! 
The reference is disposed off accordingly Central Govt, be 
infonned. 

C! Kusdigarii. S, M. GOEL, Presiding Officer, 
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New Delhi, the 25th June, 2003 

S,0. 2069.—In piusuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government ha-d)y publishes the award (Ref. No. 232/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Amiexure in 
the Industrial Dispute between the employers in relation 
to the management of Cantonment Board and their 
woikman, which was received by the Central Government 
on 25-06-2003. 

[No. L-13012/9/99-IR (DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT: CHANDIGARH 
Presiding Officer: Shri S. M. Goel 
Case No, ID 232/99 

Sh. Om Parkash S/o Sh. Rounki Ram,. V. P.O. Saha, Distt. 
Ambala, (Haiyana)-134003. 

.../^plicant. 

V/s. 

The Executive Officer, Cantonment Board, Ambala r’jintt 
(Haryana)-133001. 

...Respondent. 

REPRESENTATIVES 
For the Workman : None. 

For the Management ; Dharmander Singh. 

AWARD 

(Passed on 8th May, 2003 ) 

The Central Govt. Ministry of Labour vide 
Notification No. L-13012/9/99-lR(DU) dated 26th 
October, 1999 has referred the following dispute to this 
Tribunal for adjudication: 

"'Whether the action of the Executive Officer, 
Cantonment Board, Ambala Cantt in terminating 
the services of Sh. Om Parkash S/o Sh. Rounki 
Ram by accepting his resignation w.e.f 8-11-% is 
just & legal? If not, to what relief the concerned 
woriohun is entitled?” 

Z Case repeatedly called. None has put up 
appearance on behalf of the workman. It appears that 
workman is not interested to persue with the present 
reference. In view of the above the present reference is 
dismissed in default, and returned as such to the 
Appropriate Authority for publication Central Govt, be 
informed. 

CHANDIGARH 
Dated: 8th May 2003 


S. M. GOEL, PrKiidmg Officer 
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New Delhi. Uic 25tli June, 2003 
S.O. 2070.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes the award of the Labour 
Court. Pune as shown in the Aimexurc in tlie Industrial 
Dispute between the employers in relation to the 
inanagcmeiU of Canloninenf Board and (heir workman, 
which was received by the Central Government on 
25-6-2(X)3. 

INo. L-l30t2/4/9^-lR(DU)) 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE SHRI.CHANDRASHEKHAR INAMDAR 
PRESIDING OFFICER 

THIRD LABOUR COURT, PUNE , 

Reference (IDA) No, 5tt6/97 

BETWEEN: 

TlieCimton in cut Executive Officer.'' -- 

Piine Cantonment Board. 

PUNE-41 l(X)t ...FIRST PARTY 

AND 

Sinl. Rukininibai Giuipal Rokadc 
Room No. 2-"i. Menial Quarters. 

Hidaytulla Road. PUNE-41 ltM)l ..SECOND PARTY 

Subject: In the matter of reinstatement with conti¬ 

nuity of scixicc and full back wages. 

Cbram; Shri. Chandrasheklmr Inaindar. 

Advocates : SI 1 ri. A.N. Kulkami—for first party, 

•Shri. P. V. Satliaye—forsecondparty, 

AWARD 

(Dated :8-4-2tM)3) 

I. The Desk Officer of Ministry of Labour, 
Go\'emment of India, New Delhi vide Order No. L-13012/4/ 
90-1R (DU) dated 27-10-97 has referred the dispute arose 
between tlie above-nicntioncd piirtios under Sec. 10 (I )(d) 
and (2A) of the Industrial Disputes Act, 1947 for 
adjudication on the demand union is referred in term of 
schedule union reads as ; 


, 2003/9m 4, 1925 _ 5281 

‘‘Whether the action of the management of 

Cantonment Board, Pune in terminating the 
services of Smt. Rukmini Ganpat Rokade, 
Safai Karamchari w.e.f. 1-5-92 is legal & 
justified? lfnot;what is tlte relief the workman 
is entitled for? ” 

2. In response to notice, tire second party has filed 
her statement of claim is at Exh. 6. Briefly, it is case of the 
second party fliat she was employed as Safai Karmachan 
by the FirstParty for the period of May 1991 to April 1992. 
She has worked for 312 days continuosly in this period. 
The details of days worked is given at Page No. 3. She was 
gating fts. 750 wages, not otlier allowances. She want to 
Office of First Party on several occasions requested to 
give her work but tire First Party turned down request. She 
alleged that she luis completed one year service with the 
First Party as per Sec. 25B (1), 25B (2) (a)(ii)(c) of the 
Industrial Dilute Act. 1947. She furtlier alleged foattlie 
First Party terminated her services without airy reason. 
Thus he has violated the provisions of Sec. 25F of tlic 
Industrial Disputes Act, 1947. Tlieii foe First Party employM 
Safai Karamcltari after April 1992. Tims foe First Party has 
committed breach df Sec. 25H of foe Industrial Disputes 
AcL 1947. She prayed for reliefs. 

3. Tire First Party has filed their written statement is 
at E.xlv. 10. Tire First Piirty in foeir written statement in Para 
3 admitted tlmlfoe Second Piirty was employed by them. It 
is categorically admitted that the number of days worked 
out ill sfotement of claim are correct. The actual payment 
majlle is also correct. However, the Firet Parly taken up 
defence foat Second Party wasaiot recruited as per rule 
5 B (1) of die Caiifoiimcnt Fmids^Servants Rules. 1937. She 
vvas appointed on purely as a Sifostitiite Casual Labour for 
sp^fic pe?fod ffoiTrtini^ time, during period as Stop-Gap 
arrangements. So foe services of the Second Party comes 
to mi end by cffliix of time. The Second Pmly emmol claim 
any right of clear vaaincy. So, there is no obligation on Uie 
First Party to give her appointment. Tlierc is no breach of 
See. 25 (fO of foe Industrial Disputes Act, 1947. Tlic Second. 
Party ainnot claim rcgularisation, confinnalion, pcnnmimicy 
etc. Tlie First Party has taken up defence that the Second 
Parly is approaching this Court after 7 years period. She 
has not c.\plaincd any grounds for delay. The First Party 
has denied that the Second Party approached them for 
work etc. The First Party prays to reject reference. 

4, On the rival pleadings of both the panics, my 
teamed predecessor has framed issued below E\li. 13 which 
are for my determination on which 1 record my findings 
with the rcasmis as under : 

ISSUES FINDINGS 

(a) Whether foe act ion of tenni- 
nation of Second Parly work- 
mail w.e.f, 1-8-92 is illegal. Yes 

(b) Whalrelicftlic Second Party Reinstatement wifo 

is entitled to get? ' coiititiity of service 

with St^Mt back Wages 

(c) What Award ? As per giv- I jIow. 
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REASONS 

ISSUE NO. I: 

5 Tlie Second Pnrty ns well as tlic First Party did not 
lead oral c\ idcncc on tlic above issues. Advocate Sliri. P, V. 
Salh.i\ e foi Second Piuly submitted written arguments and 
made oral submissions. Then Sliri. A. N, Kulkami forFirst 
Parly \ chciiiciitly placed oral arguments. He also filed 
rulings of Apex Court which is considered by nie. 

(y Tlie undisputed fact which is brought on record 
(he Second Party that site was employed as Safai 
i-a.auKiiari b\ the First Party for tlie period of May 1991 to 
April 1 ‘>P2 She has continuously worked for 312 days in 
ihe said period It is pertinent to note tliat tlie Seeond Party 
lias (lied xerox copies of wage slips for the period 5/91, 
f>/91,7/h 1. H/P1,9/91.10/91.11/91.12/91.2/92.3/92,4/92 
u Inch was gi\ cn by the First Party. Further she has given 
Notice for production of documents below E.xli. 7, She 
particularlN called Scale Registers Fonn 13B for the years 
90-91 9 I -92. 92-93. pay bills Fonn 15B. w^ages drawn of 
Safai Karamchari in Form 23-B, Muster Roll etc. Tlie First 
f’atly filed its say Exh. 11, my learned predecessor allowed 
the notice of documents directed the First Party to produce 
the documents. The Second Party placed on record that 
the First Paii> has not produced the wage bills. Pay Bills, 
Muster Rolfs for her the period when Second Party was 
employed. The First Party filed an applieationExli. 18, tlie 
docuincnis which arc not traceable cannot produced. 
Hence. Uie court \ idc order below E.xh. I6 directed First 
Parts to Flic aii anidavit. Accordingly, affidavit is filed. 

7 Cotisidcring (his fact, tlic Second Party has proved 
liic lad tluil she has worked for period of May 1991 to 
A|)f!l 1992 She lias continuously worked for 312 days. 
3 his face is not rebutted by the First Partve Considering tlie 
X ital admission in Para 3 of written statement from the 
m;itcri;il on record. I have to hold tliat the Second Party 
proxed that she lias worked for 312 da> s continuously 
durmg Ma\ i 991 to April 1992. She is workman who has 
cuiuinuosly worked more than 240 days as define order 
Sect ions 2-'x-B (I). 25-B (2). and 25-F of the Industrial 
Di^putes Act. (947, 

« flu: First Party has stated that the Second Party 
xxas cniploicd as purely substitute casual labour for 
specific period. But tlic First Party did not file by specific 
ap[)omtiiicni order, document in this Court to prove his 
contcnlions Further tlie First Party stated lliat the services 
ofihe Second Party comes to an dndby efflux of time. To 
pra\ c tins coiucntions the’First Party has not produce by 
Single document to show' that on 1-5-92 the sendees of 
Second Party conics to an end by efflux of time. Furtlier tlie 
f u-si Party did own lead miy oral evidence to prove tliis case. 
Uicrcforc. in iibscnce of any evidence this fact cannot be 
said to be pro\ cd. Tbcrcforc. I nuisl held that the First 
Pady has con iplclcly failed to prove tlicLr case of termination 
o( scr\ iceby cl flux oflime because of specific appointment 
for specific period. 


9. The First Party has not disputed that tliey have 
not tenuinated services of the Second Party. At this stage, 
1 noticed tliat while framing Issue No. I, tlie date of 
tenuination is mentioned as 1-8-92 but after referring tlie 
schedule of tliis reference the date of termination is w.e.f. 

1- 5-92. This is supported by document tliat the last wage 
slip given by tlie First Party is of April 1992. So, tlie date of 
tenuination need is valid be 1-5-92. Tlie provision of the 
Industrial Disputes Act, 1947 is applicable to the First Party. 
Considering tlie definition of retrenchment reads under 
Sec. 2 (oo) is any termination amounts to retrenchment. 
The termination of services of the Second Party by the 
First Party is clearly without giving one months’s notice or 
notice pay, and not paid retrenchment compensation, is 
directly fall under breach of Sec. 25 (F) of the Industrial 
Disputes Aa, 1947. Tlie provisions of Sec. 25 (F) arepre- 
coiidition of and mandatory per retrenchment First Party 
lias clearly violated the provisions of Sec. 25 (F). Therefore, 
the action of tennination of services of Second Party is an 
illegal, termination. The First Party has not given any 
reasons for termination so there is no justification and bona 
ft des in ihe action of tennination effected by the First Party. 

10. The First Party raised point that there is delay of 
7 years. Tlie Second Party confended that there is delay of 

2- 1/2 years in their written argument. After considering the 
provision of Sec. 10 (1) of the Industrial Disputes Act, 

1947, the appropriate Government is refening tlie dispute 
to court. Tliere is no any limitation laid down in Act. The 
Second Party who is lady Safai Karamchari lias approached 
the Government Office after 2-1/2 years so the time needs 
to be considered and condoned by exercising discretionary 
powers. The First Party under misconception calculated 7 
years period to e?vagerate situation which is wrong. 
Tlierefore, I reply Issue No. 1 in affirmative. 

ISSUENOS.2&3: 

11. Tlie Second Party proves that her services have 
illegally terminated by First Party so she is entitled for 
relief of reinstatement in normal circumstances The First 
Party did not prove any gainful employment of Second 
Party. It is established that the First Party has filled post of 
inazdoor by giving advertisement in newspj^er for walk in 
interview. So, I am of the view that the Second Party is 
entitled for reinstatement continuity of service. But in 
reject of back wages, she is not entitled for any back 
wages fromdate of termination till order of reference i.e. 
1-5-92 to 27-10-97. But thereafter she is entitled to get 50% 
of back wages. 

Tlierefore, I pass following Award: 

AWARD 

1. The reference is partly a 1 lowed. 

2. It is held and declared that the first party has 
illegally terminated the services of second party 
w.e.f 1-5-92. 
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3. The First Party is directed to reinstate the Seeond 
Parly with eontinuity of serviee and 50% of the 
back wages only wititin a period of 15 days from 
the dale of publication of this Award. 

4. No order as to costs. 

PUNE CHANDRASHEKHAR INAMDAR 

Date; 84-2(K)3 Presiding Officer 
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New Dellii. die 25th June, 2003 
S.O. 2071.—In pursuance of Section 17 of the 
Industrial Disputes Aet, 1947 (14 of 1947). die Central 
Government hereby publishes the award of the Labour 
Court, Pune as shovvn in the Anne.xiire in die Industrial 
Dispute between the employer in relation to the 
nuuiagcment CiuUonment Board atid dieir workman, which 
was received by the Central Government on 25-6-2003. 

|No. L-13012/5/96-lR (DU)] 

B.M. DAVID, UnderSecY. 
ANNEXURE 

BEFORE SHRl CHANDRASHEKHAR INAMDAR 
PRESIDING OFFICER 
THIRD LABOUR COURT, PUNE 

Reference (IDA) No. 504/1997 

The C;uitonmcnt E.xeailive Officer ...First Party 

CiUilonmenl Board. 

PUNE411(X)1 


AWARD 


Shri Deepjik Amnita Kainble 
Room No. 3. Kainble Road 
Coach House, 

PUNE411(K)1 

In die mailer of: Industr 


.Second Party 


Co ram: 
Advocates 


Industrial dispute referred by Govt, 
of India, Ministry’ of Labour vide 
Order No. L-13012/5/96-1RDU. dt. 
27-10-97. 

Shri. Clumdraslickhar Inamdiir. 

Shri. A.N. Kulkami—for first party. 
Shri. P. V. Sadiaye—for secondpiirty’. 


(Dated :4-4-2(K)3) 

1. This Reference has been referred for adjudication 
by the Desk Officer of Ministry of Labour, Government of 
India, New Dellii vide OrderNo. L-13012/5/96-IR (DU), dated 
27-10-97 under Clause (d) of Sub-section (1) and Sub¬ 
section (2 A) of Section 10 of die Indistrial Disputes Act, 
1947 over the dispute between the above-mentioned 
parties. Tlie demand mentioned in schedule, is as follows: 

-Whether the action of the management of 
cantonment Board, Pune in terminating die service 
of Sliri Deepak Aniruta Kamble, Safai Karamclian 
wx.f. 1-8-92 is legal and justified? If not, what is the 
relief the workman is entitled to?” 

2. In response to die notice, die second party lias 
filed his statement of claim below Exli. 6. Tlie second party 
has come widi the case that he was employed as Safai 
Karamchari with die first party for the period September 
1991 to July 1992. During diis period, the second party 
worked for 269‘/2 days continuously as per the details given. 
The statement is furnished. It is alleged that the first party 
wanted to pay only prevailing basic pay of Rs. 750/- of the 
post of Safai karamchari and D.A., H.R. A. andC.L. A. wra*e 
not paid by the first party. So it is exploitation the second 
party alleged that he went to die office of the employer on 
several occasions and requested to provide him a job, but 
diis request was turned down every time. As he came to 
know that first party does not want to employ him, he 
approached Assn. Commissioner of Labour (Central) Pune. 
Tlie conciliation proceedings were held but the first party 
did not settle die matter. So Asstt. Co nunissioiier of Labour 
(Central) sent failure rqiort to Government. Thiis the matter 
is referred to diis Tribunal for adjudication. The second 
party has given the statement of number of days worked 
continuously by him with first party for September 1991 to 
July 1992. file relevant portion is referred here : 


Month & Year 

Days 

Payment made 
Rs 

1. 

9/91 

30 

905 

2. 

10/1 

30 

875 

3. 

12/91 

30 

876 

4. 

1/92 

31 

905 

5. 

.2/92 

28‘/4 

889 

6. 

3/92 

31 

905 

7. 

4/92 

28 

905 

8, 

5/92 

28 

399 

9. 

7/92 

31 

905 
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U is iiilegcd that the second party has completed one 
year's service with the first piirty as defined in Section 
25/B(l)aiid 25-B(2) (a)(li) oftliel.D. Act. Tlie second party 
alleged that the first party terminated Ihe services of the 
workman after the above period without <my reason. Thus, 
lie has cominittedlhebrecich of Section 25Fofthe I.D. Act 
After the icrniination first parly has employed safai 
Kannnchari after July 1992. So he has committed breach of 
Section 25 H of I D, Act. tlie second parly attached xerox 
copies of the wage-slips for the period referred above. He 
relics on it. Heprayed for tlie reliefs: 

3 The first party has filed its written statement below 
Bxli, I ().- He has raised number of issues in w ritten statement. 
So after perusing die same, fii^t ideal w iUt the contentions 
itiiscd by second parly and Its reply given by first parly 
w hich is relevant for the decision of Ihe dispute. In Para, 3 
ol the W.S. first party subinillcd that second party was 
engaged onty on purely as substitute, casual labour for 
specific period from time to time during the period as stop 
giip arrangement. The second party was paid wages as 
shown ill the slatcniciit of claim. He denied die allegation 
of exploitation, the first party denied that die second 
party visited the first p<uly on several occasions requesting 
lo provide him job. The second party being substitute, 
casual labour, is not entitled lo any permanency in service. 
So. he has ialscly alleged that his request was turned down. 
The second party has not claimed any right on clear 
\ acaiicv as tticre is no obligation for the first parly to give 
liim appoiiitmeiu in clearvaciuicy. 


who comes from the Employment Exchange and followed 
the due recruitment procedure. As second party has not 
come through legal, proper process, he cannot claim 
regularisation and confirmation. The first party relies on 
the rulings of the Apex Court, whidi is mentioned in Para. 
11 and 13 of written statement. He insisted that back door 
entry for filling up vacancy has to be strictly avoided. So 
the question of regularisation, absorption, confirmation 
would not arise. He relies on the Cantonment Fund 
Servants Rules, 1937 read with Section 280(c) of the 
Cantonment Act, 1924. There is no necessity to reproduce 
the decision of the Apex Court, which is a generalize 
commentary without referring the particular number of writ 
petition, civil appeal, names of parties. 

6 . On the rival pleadings of of both parties, my 
learned predecessor is pleased to frame the issues below 
Ex. 17, on which I record my findings along with the reasons 
are as follows:— 

( 1 ) Whether the action of .. Yes 
termination of second 

party workman w.e.f 
1-8-92 is illegal? 

( 2 ) What relief, the second.. Reinstatement with 

party is entitled to get? continuity of service 

and 50% of the back 
wages only. 

(3) Wliat award? .. As per Award given 

bleow. 


4 The first party in Para 3 very categorically and 
specifically slated wliicii reads <uid refers as "tJic employer 
siibinits that the number of days worked out in the 
>talcmciil of claim arc correct. That the actual payment 
tnadc lo him from time to time is correct and therefore, tlie 
figures in cofiimn Nos. I to 3 only arc admitted. Tlie rest of 
I he figures has been denied." The first parly has taken his 
defence that tlie second party has not coniplctcd one year’s 
sen ice with the first parly. He has not acquired the status 
ol pcrmanciu employee. Tlie sections quoted by tlie second 
parly arc nol applicable, relevant. The first parly has taken 
up pica ■■.since the engagement was purely as a substitute 
tor a fixed period and tlicrcforc. docs not attract any 
t>ioi isionsofScclion 25-F or any other section of I.D. Act, 
I947. ’ He categorically stated lliat second party was 
engaged for specific period and tlicrcforc. by efflux of time, 
the .scr\ ices came to an end second party has no legal 
light to coiiiiinic said casual engagement. So there is no 
breach of Scclon 25-F and others of the Act. 

> First party has taken one defence that second 
par(\ alter lapse ol 7 years period, is approaching this 
Mon blc C’oiiii for Ihe reliefs. He has not given an 
'^xpl.in.itioii the reasons for delay in filling the present 
piocccding On ihis ground ol delay, the reference needs 
lo be dismissed with costs. The first parly has contended 
ihal the person is to be ctnploycd with tlie orgjuiisalion. 


REASONS 

7. ISSUE NO. 1 :—Tlie second party has filed his 
statement of claim at Exh. 6 . In rqjly, the first party has filed 
their written statement at Exh. 10. It is pertinent to note that 
tlie second party as well as the first party has not entered 
into witness box to lead the oral evidence. The second 
party has filed no evidence purshis below Exh. 43. The first 
party lias also submitted that firat party does nol want to 
lead oral evidence. Tlie second party has filed its written 
argument below Exii. 5. He referred ruling ofS.C. 1992-1- 
CIP 1068. In addition to tliis, he lias filed notes of imporlant 
points below Exh. 48, Then he made oral submissions. 
Advocate Shri A.N. Kulkami for tlie first party made oral 
argument before me. Tlien he submitted written synopsis 
below E.xh. 46. He has filed the rulings of the Apex Court 
below Exli. 47. 

8 . Tlie dispute which is before me for adjudication 
is a termination which is alleged by the second party is 
illegal. Tlie burden of proof, as per the facts pleaded by die 
second party, is upon liis slioulder. Tlie first party employed 
him as a Safai Karamchari for the period September 91 to 
July 92. He, in statement of claim, pleaded tliat he has 
actually woiked continuously more tlian 269/2 days during 
theperiod September 91 to July 92. He has given the details 
of tile days worked in Para. 3 ofhis statement of claim. In 
support of this, he has filed the xerox copies of the wage 
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slip (under M. W. Act) given by the firstparty Cantonmotit 
Board. He alleged that the first party has illegally terminated 
his services. They have not given any reasons for the 
termination. They have committed the breach of Section 
25-F of the I.D. Act. Then the onus of the burden shifted 
on the shoulder of the first party to confront itself these 
facts stated by the second party as by dening the claim of 
actual work days of 269'/4 as pleaded by the second party. 
Being employer he has to come in this Court with records 
to show that second party has not worked more than 240 
days for claiming the protection of Section 25-F of the 
ID. Act. 

9. After perusing the written statement in Para 3. 
the first party has not rebutted the fact that the second 
party has worked more than 269/2 days in Sq)tember 91 to 
July 92. In fact, he has admitted this fact. Therefore, this 
case of the termination of dispute needs to be judged on 
the two facts, one is of the number of actual days worked 
by second party. Secondly whether the termination is 
illegal. In this context, the second party has proved his 
case which will be shown from the foregoing Para. In my 
view, when there is admitted fact by the opposite party, 
there is no need to the ^plicant/Second party to lead the 
oral evidence. Considering the principle laid down in the 
evidence Act, the facts which are admitted need not be 
proved. Accordingly the second party has not led oral 
evidence. 

10. As I stated earlier second party has produced 
the documentary evidence to show that he has worked for 
269/2 days continuously from September 91 to July 92 as a 
Safai Karamchari with the first party. He ha§ produced xerox 
copies of the wage slips. This particular document is given 
by the first party while making the payment of wages to the 
second party. In order to prove this docum^t, the second 
party has given a notice of document at the time of filing 
the statement of claim, is at Exh. 7. In the said notice, he has 
called the following documents: 

(1) Scale Register Form Cant 13-B for the years 
1990-91,1991-92 and 1992-93. 

(2) Pay Bills Form Cant 15 -B for the above period 
Head of Expenditure E (4) (a) Market and 
Slaughter Houses, F (4) (a) Latrines, drainage, 
conservancy and scavenging F(9). 

(3) Wages drawn of persons employed like the 
workman on Form 23 -B—Muster Roll for the 
above period or if the same has been drawn 
in any other inarmer those documents. 

(4) Directorate of Defence Estates, Nfinistry of 
Defence, Southan Command, Pune letter No. 
10723/PNA/IIl/DE, dated 31-8-1989 
sanctioning revision of pay-scales of 
Cantonment Board Employees of Pune 
Cantonment. 


The first party has filed its say to the notice of 
document (m2I-3-98bdowE3di. ll.Th^ resisted the notice 
of document on the ground of relevancy, which is not 
pleaded, document called are vague. Document at Sr. No. 4 
is available with the worker so it could not produce and so 
notice of document needs to be rejected. After the 
arguments heard of both the Advocates, my learned 
predecessor on 7-8-98 has allowed the notice of document. 
The dnection has been givai to first party to produce all 
documents as mentioned in Ex. 7. On 26-10-98 the first 
party produced two documoits at Ex. 13, scale register and 
letter of the Director, Defence Estate, Southmi Command, 
Pune, Further, on 12-5-99, the first party has produced 
pay bills dated 6-1-90,5-2-90,5-4-90,6-4-90,5-5-90,5-6-90, 
20-7-90,4-8-90,21-8-90,7-9-90,6-11 -90 and muster-rolls 
dated Nov. 90, 5-12-90, 5-1-91, 6-2-91, 7-3-91, M‘91, 
7-5-91,6-1-92,17-1-92,5-11-92,4-12-92, 5-1-93,5-2-93 
5-3-93,7-4-93,6-5-93,31-5-93,15-6-93,belowExh. 15. Then 
second party filed an ^plication below Exh. 16 contending 
in Para 9 of the said application that the documents 
produced by the first party are not as per the directions of 
the Hon’ble Court given on 7-8-98. Without producing the 
proper record, the second party is unable to proceed with 
the case. So he prayed for the directions be given to the 
first party to follow strictly the ordera. The first party has 
resisted this application and filed its say at Exh. 18. They 
have takrai plea that the records which were traced, are 
produced. It is contended that second party wants to rely 
on the documents which are old, are not readily traceable 
and cannot produce by the management. Considering this, 
the second party has filed an application below Exh. 19 to 
draw adverse inference relying on the rulings reported in 
AIR-1968-SC-1413(V55 C 276),Gopal KrishnajiKetkar 
Vs. Mohamed Haji Latif and others. Civil A|^eal No. 954 
of 1965, dt. 19-4-1968, by Hon’ble Sn)remeCo^. It is ruled 
“a party in possession of best evidence which would throw 
light on the issue in controversy withholding it—Court 
ought to draw an adverse inference against him 
notwithstanding that onus of proof does not lie on him— 
Party cannot rely on abstract doctrine of onus of proof or 
on the fact that he was not called upon to produce it.” The 
judgment is enclosed with the application by second party. 
On 28-1-2000 ray leamedpredecessor has passed an order 
below Exh. 16 directing the first party to file an affidavit of 
the concerned person. The documents are not traceable 
and hence unable to file as per the order dt. 7-8-98. On 
26-4-2000 Shri Ramdas Pandharinath Bhogade. Dy. 
Cantomnent Executive Officer of first party has filed an 
affidavit, is below Exh. 19.1 noticed that in Para. 4, the 
affiant deposed that Party No. 2 was ,to rely on the 
documents of managem^t which are not traceable inspite 
of efforts made to trace out by this office and hence the 
management is unable to file the same as per order of 
Hon’ble Court dt. 7-8-98. Then the second party filed an 
application below Exh. 20 to cross-examine the witness. 
The request was turned down. Then second party has 
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fifed counter affidavit below Exh. 21. In rqily, the first party 
has filed an iiffidavit below Exh. 22 on 17-1-2001. 

11. After considering this development, I have to 
give my findings on the basis of ‘the material available on 
record’ to decide Issue No. 1. Wliile referring to the notice 
of document Exh. 7, the second party has rightly asked 
three documents to be produced by tlie first party. The 
documents which are relevant and required to decide the 
issue of teniiination. Tlie first document i.e. Scale register 
Form Cant 13-B forthe years 90-91,91-92 & 92-93, second 
document i.e. pay bill Fonn Cant 15-B for tlie above period; 
tliird document which is more vital important document, is 
wages drawn by the person employer like the woikmen 
(second party) in Form 23-B. Muster roll forthe above period 
or any otlicr documents and if the same has been drawn in 
any otlier manner tliose documents. I particularly noticed 
tliat the first party has not produced the wage record Form 
23-B and tlie muster-roll forperiod of September, 91 to July, 
92. No doubt he lias produced pay-bills in all 30 w-liich does 
not help me to decide tlie number of days worked which 
directly reflects the payment received by the Second party 
employees of the first party. Wliile referring Exh. 19 of the 
second party, the first party has not produced the muster- 
roll which shows the name of the second party particularly. 
But tlicy liavc not produced the budget head from 8-4-91 till 
6-8-92 (Sr, Nos. 18,19). At Sr. No. 21 he lias produced one F- 
4-(a) 17-1 -92 and not produced after 5-11-92.1 referred the 
particular numbers because I was eager to find out whether 
the first party lias produced any document from which I can 
find out whether the actual days worked by tlie second 
party' and i Is record i s ma uitained by the first party. But the 
first piuly has not produced relevant record to find out tlie 
days worked by the second party. So considering Section 
61 of the Evidence Act, 1872 relates to proof of contents of 
documents below Chapter V of documentary' evidence 
refers as ‘conicnts of documents may be proved either by 
primmy or b\ secondary evidence.’ Section 62 provides 
prinnuy evidence means the documents itself produced for 
the inspection of the Court. Section 63 relates to secondary 
evidence means and includes—sub-clause (2) copies made 
from the original by mechanical processes which in 
themselves ensure the accuracy of tlie copy and copies 
compared with such copies. In the light of this, when first 
party, in whose custody, was the original muster-roll and 
the wage records of the seeond party for period of 
September 91 to July 92 have not been produced in 
accordance with the orders of tliis Court dt. 7-8-98. The 
xcro.x copy produced by the second party wliich is secondary 
evidence needs to be held to be believed relied and proved. 
Therefore, the total number of days 269 ‘/2 days stated by 
the second party, needs to be held to be proved. At this 
stage, I consider the admission of first party about the 
number of days worked, fact has been admitted by the first 
party. Therefore, I hold that second party has proved her 
continuous service from September 91 to July 92 and 
considered the provisions of Section 25-B-Definition of 


continuous service given in the Industrial Disputes Act. 
The first party has not disputed the number of days 
worked by the second party and the continuity of the 
service. Therefore, the second party bars proved his case. 

12. Now, I have to consider the case pleaded by the 
first party that the second party was appointed as 
substitute casual labour for specific period from time to 
time during the period as stop gap arrangement. In this 
context, the first party has not produced the office copy 
or the records in this Court to rely on this fact. Further, the 
first party has not entered into the witness box to prove 
this contention. Further, I noticed that the second party 
while submitting their written argument has produced 
Annexure A to E below Exh. 27. These are the office orders 
at Exii. 28 to 38.1 noticed that all these appointments are 
given by the first party for the period 1996 to 1998. Certainly 
these orders are outside the purview of the terms of 
reference. But tlie first party has not proved tliat tlie second 
party was appointed fora specific period. So this plea is 
tliat tlie services of tlie second party came to an end by 
efflux of the time, tlus particular fact is not proved by tlie 
first party. So he cannot take tlie benefit of the definition 
given u/s. 2(oo) (bb) of the I.D. Act. Fiulher, I noticed tliat 
tlie post of Safai Karamchari is mentioned in tlie scale 
register below Exli. 13. 1 noticed that the post of road 
sweepers, sweepers, Safai Karamacliari are available in 
dqiartment (i) market and slaughterhouse. Code f-1(a)— 
hospital and dispensaries. Code F-4(a) Civil conservancy, 
9-l(a)Bhorpari Village School, 1(g) Dr. AmbedkarHigh 
School, 9-1 (e) pay (Teadier School), 9-1 (o) Maliadji Sliinde 
High School, 2-A Swami Vivekanand High School. The 
nature of work peifonned by second piirty is continuous 
and of pennanent nature. Tlierefore, the facts stated by 
the first party cannot be believed and relied and first party 
cannot be given the benefit of Section 2(oo) (bb) of I.D. 
Act. Tlie first party has not given specific appointment 
order to tlie second party at the relevant time. He has not 
given the written termination order to the second party. 
So first party cannot take tliis defence that services of tlie 
second party came to an end by efilax of Uic time. Therefore, 
tlie contention of the first party tliat tlie provisions of 
Section 25-F does not attract him, caiuiot be upheld. 

13. Tlie facts and Sie circumstances show tliat the 
second party as a Safai Karanicliari worked upto July 92. 
Tliere after tlie first party has not given tlie work to him. 
He has not submitted tliat the first party has not given 
any reason for tlie termination. Tlie first party has not 
given appointment in writing and tlie termination order in 
writing. As I stated earlier, tlie second party has worked 
for 269-1/2 days continuous work from September 91 to 
July 92. So he has actually worked more than 240 days 
preceding the calendar year from the date of his 
termination. So it is crystal clear that the provisions of 
Section 25-F is certainly applicable to the first party. While 
referring tlie definition of tlie appropriate government u/s. 
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2-AW LD. Act wherein a Cantonment Board has been 
included by Industrial Disputes (Amendment) Act, 1964 


w.e.f. 15-12-64. Tha’efore, the provisions of the I.D. Act is 
applicable to the first party. The material on the record 
clearly shows that the first party has terminated the services 
of the second party and not given reason for the 
termination. The first party has taken up defence that the 
termination is by efflux of the time due to the ^ecific period 
of employment whidi is not proved. Therefore, considering 
the definition of the retrenchment u/s 2(oo) of the I.D. Act, 
"the termination of the services of the workman by the 
employer for any reason whatsoever, otherwise than the 
punishment inflicted by way of disciplinary action". The 
action of termination of services of the second party w. e, f 
1 -8-92 is a retrenchment. It is sufficiently proved that the 
first party has not made compliance of mandatory and 
statutory provisions notice or notice pay and retrenchment 
compaisationof Sec. 25-FofI.D. Act while terminating the 
services of the second party. Hierefore, the termination is 
clearly an illegal t^mination. 

14. At this stage, I have heard the argument 
vehemently placed by Adv. A. N. KulkSim for the first 
party moreover which needs to reply. The first point is 
raised by him that the second party is broaching this 
Court after lapse of 7 years. So the delay is inordinate 
which is not eJ^lained. So at this stage, I rrfer to the 
provisions of Sec. 10 of the I.D. Act wherein I find that 
there is no period of limitation prescribed in the Act for 
making the reference u/s. 10(1). It is for the appropriate 
Government to consider whether it is ejqiedient to make or 
not made to reference. The words "at any time" used in 
Sec. 10(1) do not admit of any limitationin making order of 
reference. The law of limitation which may bar any Civil 
Court by giving remedy in respect of lawful rights cannot 
be sailed by the industrial dispute. This is a precedent of 
our Hon’be Siqireme Court laid down in 1961-11 L.L.J. 
(89X92)(S.C.) Nodoubtthepolicyisthatsuchclaimshould 
not be genaully allowed. The first and foremost thing is 
that this refo’ence has been sent by the Desk Officer. 
Ministry of Labour Central Government New Delhi. They 
have not sent all p^crs along with their order. So it is very 
difficult for me to not when the second party has 
approached to the conciliation offic«-. The fact on the record 
is that the termination is of 1-8-92 and the reference has 
been made on 27-10-97. The first party under the 
misconc^tion has calculated total period of seven years 
which is totally wrong. According to me, from 1-8-92 to 
27-10-97 is a period of 5 years. The second party, in his 
written argument, stated that there is delay of years 
only. He contended that the second party who is a Safai 
Karamachari, is an illiterate lady. She was not knowing 
where to approadi. He relied on the case law of ourHon’ble 
SnJieme Court of India reported in 1999-1CLR1068 between 
Ajaib Sin^ Vs. Siihind Co-op. Marketing-cum-Piocessing 
Services Society Ltd. & anr. Their Lordships hdd that relief 
under the Act can not be denied to the workman merely on 


the ground of delay as Limitation Act is not applicable and 
in case delay is established, the Labour Court or Tribunal 
can mould the relief as to back wages etc. In reply to this, 
Adv. Shri A.N. Kulkamiforthe first party has relied onthe 
ruling of our Hon’ble Supreme Court of India reported in 
2000-I-CLR-671 between Nedungadi Bank Ltd. Vs. K.P. 
Madhavankutty & Ors. In this particular case, tliere was 
7 years delay from the date of dismissal i.e. 30-1-73. Bank 
fried writ petition before Single Judge, he quashed the 
reference. But Division Bench in appeal set aside the 
quashing of the reference. Hence the appeal was before 
the Supreme Court and the appeal was allowed. But the 
facts were different then the present case at my hand. In 
the cited case, under the judgement, the bank had 
dismissed K. P. Madhavankutty after the domestic enquiry, 
after admitting his guilt, on 30-1-73 and he claimed the 
reliefofreinstatementafter7 years. Wherein the Supreme 
Court held that appropriate Government caimot in a 
mechanical fashion make the reference of the alleged 
dilute. In present case, the first party has terminated the 
services of the second party without giving any reason, 
without giving any order, without following the mandatory 
provisions of Section 25-F of the I.D. Act. So the facts in 
the judgment and the facts of this reference are totally 
different. I most respectfully agreed with the views and 
precedent laid down by Hon’ble Supreme Court. But this 
ruling does not come to the help of the first party. The 
Hon’ble Supreme Court in the famous case of Collector of 
Land Acquisition Vs. Anant Nag, has laid down the land 
mark principles while considering the point for condonation 
of delay. I noticed that there is no provision of law which 
bars the second party to approach the conciliation officer 
witlun a particular period. The officer lias taken a period of 
Vh years to send this reference to this Court. One of the 
grounds is that the conciliation officer has send failure 
report to the Ministry of Labour, New Delhi and then on 
the orders, the reference has been made to this Court. 
Therefore, the time lapsed between this needs to be 
condoned, genuine and reasoned. The precedent has also 
been laid down that the doors of the justice should not be 
closed to the litigants by throwing their cases on strict 
technical grounds. In an industrial adjudication, the Labour 
Court has to see the reasons. It is for the second party to 
prove his case on merit. If the reference is rejected on the 
ground of delay, he will lose an opportunity to prove his 
case on the merit, which is laid down in the judgment of 
Collector of Land Acquisition by Supreme Court. Therefore, 
the point raised by the fust party of the delay is not tenable 
^nd cannot be upheld. Secondly, the first party, in their 
argument, under the misconc^tion of law and wrongful 
interpretation of the facts presumed that the second party 
is cleaning the regularisation and the absorption. The first 
party has filed the rest of the cases on this issue. I 
respectfully agreed with tlie rulings laid down by tlie Apex 
Court. But the fact like sun-shine is very clear that f 
second party is alleging the illegal termination and 
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breach of mandatory provisions of Section 25-F of the 
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I.D.Act, 1947. Considering this fact and the law point, 
the arguments submitted before me by the learned 
Advocate Shrl A. N. Kulkami for the first party are not 
tenable and cannot be upheld. So I reply the Issue No. I 
in positive. 

15. Issue No. 2 & 3 As I held tliat second party 
has suceeded in proving that her services were illegally 
terminated by the first party without following the 
mandatory' provisions of Section 25-F of ID.Act i.e. 
retrenchment, the second party is entitled to get the 
reinstatement and the continuity of the service. The 
Advocate of the second party has shown me tliat the post 
of Safai Karamchari is of peimanent nature. The work is 
also permanent nature and the first party has drawn my 
attention to the fact that in pay scale register, there are 
number of posts of the Safai Karamchari. So the second 
party can be safely accommodated. Further, he has shown 
me that the minutes of the meeting dated 21-8-95 reveals 
that there are 16 posts Safai Karamchari lies vacant and 
vacant posts will be filled as assurance was given. Further, 
the absorption of the workers in clear vacancies who had 
worked for 240 days, was also accepted by the first party 
officer. Then I noticed that on 6-8-99 the first party has 
given tlie advertisement in Maharashtra Herald for walk in 
interview and he called the applications and biodata and 
asked the persons to attend the interview, wherein 6 posts 
of the majdoors were advertised. Then on 16-6-2000 Shii S. 
S. Kamble and Sliri B. M. Marian were appointed inre^onse 
to tlie interview held on 16/17-8-99 for the post of Majdoor. 
The appointment orders have been produced by the second 
party at Ex, 41 & 42. Tlierefore, the second party has to 
accommodate by the first party. In respects of the back 
wages, I consider that the second party has approached 
tlie office of the Asstt. Commissioner of Labour after the 
lapse of 2 ‘/s years. She has not explained the delay in writing 
in his statement of claim. He siqjpressed this fact. So, I am 
of the view Uiat tlie second party is not entitled for any 
back wages from 1-8-92 to 27-10-97 but she is entiUed for 
the back wages of 50%. Accordingly I pass the following 
award. 

AWARD 

CO The Reference is partly allowed. 

(ii) It is held and declared that the first party has illegally 
terminated the services of the second party w. e f 
1-8-92. 

(m) The first party is directed to reinstate the second 
party with continuity of service and 50% of the 
back wages only within a period of 15 days from 
the date of publication of this award. 

(iv) No order as to costs. 

Dated : 4-4-2003 

CHANDPj\^SHEKHAR INAMDAR, Presiding CJfflcer 


2072.—aMfw 194^ 

(1947 14) qRT 17 % 

25-6-2003 ^ «nV 

trio ^H30l2/6/96-31T^o3irCo (^ ] 

NewDelhi,the 25thJune, 2003 

S.O, 2072.—In pursuance of Section 17 of the 
Industrial Disputes^ Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the 
tnapagenient C^htoitmeni Board and their woiicman, 
^which was iweived by the Central Government oil 
.25^2003. : • r ^ 

[No. L-13012/6/96-IR(DU)] 
B. M, DAVID, UnderSecy. 
ANNEXURE 

BEFORE SHRI, CHANDRASHEKHARINAMDAR 
Presiding Officer 
THIRD LABOUR COURT, PUNE 
Reference (IDA) No. 505/97 

Between 

Tlie Cantonment Executive Officer 
Pune Cantonment Board, PUNE-411001 

... First Party 

AND 

Smt. Gangiibai Gajarmal 
C/o.Shri. Vilas Gajarmal 
Cantonment General Hospital, 

... Second Party 

Svi^ect: ^ In tlie matter of reinstatement with 

con tinuity of services and fuU back 
wages. 

C(xam : ShriChandrashekharlnamdar. 

Advocates ‘ ShriA.N. Kulkami—for First Party 
Shri P. V. Salhaye—fw Second Party 

AWARD 

(Dated 10^-2003) 

1. The Desk Officer of Ministry of Labour, 
GovOTimem of India, New Delhi vide Order No. L-13012/6/ 
dated 27-10-97 has referred the dispute arose 
between the above maitroned parti es imder Sec. 10 of the 
Industnal pi^utes Act, 1947 for adjudication on the 
deip^d unibit is referred in term of schedule union 
reads as: ^ 
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“Whether the action of the management of 

Cantonment Board, Pune in terminating the s^ces 

of Smt. Gangubai Gajarmal, Safai Karamchaii w.e.f. 

1 -7-92 is legal and justified? If not, what is the relief 

the workman is entitled for?” 

2. In response to notice, the Second Party has filed 
her statement of claim is at Exh. 6. Briefly, it is case of tte 
Second Party that she was enqiloyed as “Safai Karamchari” 
by the First Party for the period of July 1991 to June 1992. 

She has worked for 284 days continuously during this 
period. The details of days worked is given at Page No. 3. 

She was getting Rs. 750/- wages not otherhllowances. She 
went to the Office of the First Party on several occasions 
requested to give her work but the First Party turned down 
request. She alleged that she has completed one year 
service with the First Party as po" Section25-B (1), 25-B(2) 
of the Industrial Disputes Act, 1947 She furthCT alleged 
that the First Party terminated her services without any 
reason. Thus, he has violated tl» provisions of Section 
25-F of the Industrial Disputes Act, 1947. Then the First 
Party employed Safai Karamchari after June 1992. Thus, 

the First Party has committedbreachof Section 25-H of the 

Industrial Disputes Act, 1947. She piayed for reliefs. 

3. The First Party has filed their written statement is ^ 
at Exh. lo: The First Party in their writtw statement in Para * 

3 admitted that the Second Party was employed by them. 

It is categorically adimttedthat the number of days worked 
out in statement of claim are correct. The actual payment 
made is also correct. However, the First Party t^en up 
defence that the Second Party was not reemited as per rule 
5 B (1) of the Cantoiunent Funds Servants Rules , 1937. She 
was appointed on pmely as a substitute casual labour for 
speciftc period fromtimeto time duringpeto as ^p Gap ; 

arrangement. So, the services of Party co^ 

to ain eridby effiux of time. The Second Party cannot claim 
any right of dearvacancy; So th^ fr no obligation on the 
Fihx. Party to ^ve frer apppintrnent. There is no breach of 
Section 25 (F) of th^ tridiistnai Disputes Act, 1947. The 
Second Party cannpyimniregularisations, confirmation,, 
perrnanancy etc. The First Party has taken up defence tl^, ; 
tire Second Party is t^^maching this Court after 7 yeaty 
period. She ^s not e>qplained any grounds for delay Thb:, 
First Party has denied that.the Second Party approached 
them for work etc. The First Party prays to reject refeityie|- 

4. On the rival pleadings of both the pairti^, nty 
learned pr^ecessorhas framed issue below E?jb. 
are for my determination on wMcJi I record my fin^itgs 
with the reasons as under; \ 

ISSUES FINDINGS 

1. Whether the action of 
termination of Second I^y 
wmknien w.e.f. l”^-92 is illegal ? Yes 
1 What relief the Second Party Reinstatement of 

is entitied to get ? continuity of ser¬ 

vice with 50% 
backwages. 


3. What Award? As per given 

below. 

At this stage, I noticed that the date of termination 
mentioned in Issue No, 1 is 1-8-92 but after referring the 
Schedule of the Reference, the date of termination is 
1-7-92, So, the date of termination needs to be read as 
1-7-92. 

REASONS 

ISSUENo.1 

5. The Second Party as well asthe First Party didnot 
lead oral evidence on the above issues. Advocate Shri P. V. 
Sathaye for Second Party submitted written arguments and 
made oral submissionSi Then, Shri A. N. KulVarm for First 
Party vehemently placed oral arguments. He also filed 
rulings of Apex Court which is considered by me. 

6. The undisputed fact is t^l the Second Party was 
employed as “Safai-Karamchari’^ by the First Party from 
period July 1991 to June 1992. The Second Party has 
continuously worked for 284 days. She alleged that the 
First Party has terminated her services for no reason by 
violating the mandatory provi^ons of Section 25-F of the 
Industrial Disputes Act, 1947. :rhuS, the First Party has 
illegally temunated her services, when she approached the 
First Party for providing her work, which was not 

considered by the First Party. Further, the First Party has 
employed “Safai Karamchari” after June 1992. The First 
Party in the written statement at Para 3, Page No. 2 pacify 
the iBunber of days worked out in the statement are correct, 
lire period of eriployment is also not disputed. 

' At this stage, 1 have noticed that the Second 

Party in suj^ort of her intentions of 284 days worked 
cdrttinuously, she has filed the wage slips (under M.W. 
Act) given by the Cantonment Board.—The First party. 

She has filed xerox copies of the wage slips for the period 

July-91, Oet-91, Nov. 91, Dec-91, Jan-92, Fi-92, Mar-92, 

J .^ift-92, May-92 and June-92. It is on the^^rd that the 
second party has given notice for the production of 
' tieum^ntsbelqw Exh, T, The First Party ^^led its say 
below Exh. 11 My learned predecessor is j^^ed tonllot 
the notice of documents and directed the First Party to 
, produce thedpeum^ts as called for. According to me, the 
First Party has not produced the wages drawn of persons 
employed like Second Party in Form 23 ^B, Muster Roll for 
.'.’ tiieabove period, and Pay Bills Form 15-]^ (Document at 
• Serial Nos 2 and 3). The First Party has produced certain 
doenments wluch was not as per the order of tliis Court. 
So, the Second Party has filed an application at Exh. 16 to 
give proper directions to the First Party. Thus, the Court 
has directed the First Party to file affidavit for the 
documents which are not traceable and unable to ffie as 
per Order dated 7-8-98. Accordingly, the First P^ has 
filed its affidavit. While considering the illegalitv df the 
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termination, it is necessary to see whether the First Party 
has foliowed the provision of Section 25-F of the Industrial 
Disputes; Act, 1947,at the time of terminating of the Second 
Party. Therefore, whether the Second P^jihas actually 
worked continuously worked more than 240 days preceding 
the 12 montlis of the date of termination, it is necessary to 
peruse tlie Muster Rolls or Wage R.ecord which shows the 
actual days worked by the Second Party and the wages 
paid for it. It is on the record that the First Party has not 
produced tliis material document in this proceeding. 

8, The Second Party as well as the First Par^’ has 
not lead any oral evidence to prove their case. The First 
party alleged that the Second Party has not lead any oral 
evidence But, 1 am of the view that the number of days 
worked is the fact depends upon the document i.e. Muster 
RollAV age Record which is in the custody of the First Party. 
As the First Party has not produced the Original Muster 
Roll for die period July 1991 to June 1992 of the Second 
Party, So, tlie xerox copies which is produced by the Second 
Party is the best documentary evidence, Tliis evidence 
needs to be considered as the primaiy' evidence, (though 
it is Secondary' in essentia, of primary', it becomes the 
original documents). Therefore, on the basis of this 
document, tlic Second Party has proved her case, that she 
lias continuously worked for 284 days during the period 
•filly 1991 to June 1992. She alleged that the First Party has 
terminated iier services without giving any reason on 
1-7-92. The dale of termination needs to be believed 
because she has produced the wage slips of June 1992. It 
is on the record that the First Party has not given any 
Notice or Notice Pay/Retrenchment Compensation to the 
Second Parly w liile terminating her senices. Tlierefore, it 
is clear cut breach of satisfactory and mandatory provision 
of Section 25-F of the Industrial Disputes Act, 1947. 
'Tlierefore, the termination of tlie services of the Second 
Pam effected by tlic First Party is clearlj' illegal, unjustified, 
not at ail bona fide. 

9. The First Party has taken up Defence that the 
Sec Mid Parly was employed as purely substitute casual 
labour for specific period. Tlicy further contended tliat the 
sen i CCS of the Second Party comes to an end by tlie efflux 
of time. Firstly, tlic First Piuty has not laid any oral evidence 
to prove til esc facts. Secondly, tlie First Party has not 
produced any document to show that the Second Party 
was appointed as Casual Labour for specific period. Tliere 
is no wrilten appointment order for specific period, 
'rhcicforc the First Party has utterely failed to prove their 
case by not leading oral as well as dociunetaiy evidence to 
prove their case. I noticed that the First Party has made an 
attempt to take tlie benefit of the exemption Clause 2(oo) 
(bb) of iJie Industrial Disputes Act, 1947. Tliis Section gives 
the definition of "retrenchment” wherein there is an 
exemption Clause reads as wliere the tennination of tlie 
scr\ iccs of workman as a result of tlie non-renewal of the 
contract cf employment between the employer and the 


{Part II— Sec. 3(ii)] 

worieman concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf contained 
therein. Then such termination does not amount of 
retrenchment, but in the present case, there is nothing on 
the record to hold that the Second Party was ^pointed for 
^ecific period and her employment comes to an end by 
efflux of time. The FirstParty has MIed to justify the action 
of termination. Secondly, the termination effeted by the 
First Party is in breach of Section 25-F of the Industrial 
Dilutes Act, 1947, which is dearly an illegad termmation. 

So, I rq)ly this Issue in positive accordin^y. The First * 
Party has raised the issue of delay in their written statement. 

But this reference has been refeired by the appropriate 
Central Government under Section 10 of the Industrial 
Disputes Act, 1947 and there is no provision of limitatl on 
order period within which the reference needs to be 
admitted is laid down in the Industrial Dilutes Act, 1947. 

$p, this point does not come to the help of the First Party 
considering the facts of this case. The Second Party in 
their arguments said that the delay is caused of 2 V 2 years 
and not for 7 years as alleged needs to be believed. 

ISSUE NOS. 2&3: 

^ ^ The Second Party proves that her services have 

illegally terminated by First Party so she i$ entitled for 
relief of reinstatement in normal circumstances. The First 
Party did not prove any gainful employmept of Second 
Party. It is established that the First Party has filled the 
port of Mazdoor by giving advertisement in newspaper 
for walk in interview. So, I am of the view diat die Second 
Party is entitled for reinstatement contittuity of service. 

B^ut in respect of back wages, she is not fyr any 
back wages from date of tennination till oid^rof reference 

i.e. 1-5-92 to 27-10-97. Butthere after, she is entitled tp get 
50% of back wages. 

Therefore, I pass the following Award: 

AWARD 


4. No order as to costs. 

Pune 

Date; 10-04-2003 

CHANDRASHEKHARINAMDAR, Presiding Officer 


1. The reference is partly allowed. 

2. It is held and declared that the First Party has 
illegally terminated the services of the Second 
Party w.e.f. 1-7-92, 

3. The First Party is directed to reinstate the 
Second Party with continuity of service and 50% 

of the back wages only within a period of 15 ^ 

days from tlie date of publication of this Award. 
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New Delhi, the 25th June, 2003 

S.O. 2073.—In pursuance of Section I 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 25-6-2003. 

[No. L4201 l/47/99-lR(DU)] 

B. M. DAVID, UnderSecy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Rftferace No. 50 of 1999 

Parties: Employers in relation to the management of the 
Chief Engineer, CPWD, the Estate Manager, 
Calcutta 

AND 

Their workman. 

Present: 

Mr Justice Bharat Prasad Sharma 

.Presiding Officer 

Appearance: 

On behalf of Management Mr. S. K. Dutta, Advocate 

for the Estate Manager, 
Calcutta. 

Mr. T. Chowdhury, 
Advocate for C. P. W. D. 

On behalf of Workmen Mr. S. K. Gupta, Advocate. 
State : West Bengal. Industry: C. P. W.D. 

Dated: 15th March, 2002. 

AWARD 

By Order No. L-42011/47/99 IR (DU) dated 
27-10-1999 and Corrigendum of even number dated 


08-02-2000 die Central Government in exercise of its powers 
under Section 10(l)(d) and (2 A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication; 

“Whether the action of the Estate Manager, Calcutta 
in issuing recovery notice for an amount of Rs. 48,989 
{gainst Smt. Kalpana Bhattachajee, Beldar, CPWD Office, 
Calcutta is legal & justified? If not, to what relief the 
concerned workman is entitled ?” 

2. The present dispute has been raised by the C. P. 
W. D. Mazdoor Union on behalf of a workman Smt. Kalpana 
Bhattacharjee of C. P. W. D., Calcutta. From the written 
statement filed on behalf of the union it appears that the 
aforesaid Smt. Kalpana Bhattacharjee was appointed as a 
Beider under CPWD Calcutta on 25-07-1992 on 
compassionate ground as her husband, late Shasanka 
Sekhar Bhattacharjee, who was a Plumber, in CPWD, 
Calcutta, died in harness in 06-05-1991. It is stated that 
Shasanka Sekhar Bhattacharjee was an essential 
maintenance staff and so he was allotted flat No. 574, A.F. 
Block at Salt Lake, Calcutta which was a reserved flat for 
essential maintenance staff of CPWD. It is further stated 
that Smt. Kalpana Bhattacharjee was appointed as Beider 
and she also belonged to the category of essential 
maintenance staff. Further, it is stated that by her 
representation dated 18-08-1994 to the Executive Engineer, 
C.C.D. No. VI she stated that the aforesaid flat, where she 
was staying alongwith her four children, has not been 
transferred to her though this fact was already brought to 
the notice of the Estate Manager, Calcutta by the Executive 
Engineer in his letter dated 01-06-1993 with a request to 
allot the aforesaid Flat No. 574 to Smt. Bhattacharjee who 
had been residing in the said flat with her husband since 
1984. Subsequently, the Superintending Engineer, Calcutta, 
Central Circle No, II, CPWD vide his letter dated 
28-10-1994 worte to the Estate Manager, Calcutta on the 
same subject forwarding an application in the prescribed 
proforma with a strong recommendation to allot the flat to 
Smt. Bhattacharjee, but it had no effect. It is further stated 
that according to the Estate Manager Smt. Bhattacharjee 
was appointed as Beider In the CPWD his effect from 
25-07-1992 and her husband had died on 06-05-1991. So, 
the permissible period of 12 months had exceeded by over 
two months and, therefore, Smt. Bhattacharjee could not 
get the benefit of the Government order and he opined that 
Smt. Bhattacharjee shall have to pay Rs. 48,989/- which 
included the licence fee at normal rate for the permissible 
period of 12 months and damages for the residuary period 
after expiry of the permissible period upto the date of her 
eviction on 27-11-1995, It is stated that while doing so, the 
Estate Manager did not give any break-up for the licence 
fee and the damage, nor did he furnish any detailed 
calculation for arriving at the figure of Rs. 48,989/- for which 
a recovery notice was issued against Smt. Bhattacharjee. It 
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is also stated that inspite of the fact that Smt. Bhattacharjee 
was appointed as Beldar in Group-D post which belongs 
to the category of essentia! maintenance staff and it was 
brought to the notice of the Estate Manager by the Executive 
Engineer and thereafter by the Superintending Engineer as 
stated above and though Smt. Bhattacharjee was residing 
with her husband and children in the concerned quarter for 
a pretty long time, the Estate Manager did not pay any 
heed to the request made by the Executive Engineer and 
the Superintending Engineer concerned and the Estate 
Manager evicted Smt. Bhattacharjee and also issued the 
recovery notice for the amount aforesaid. In this regard it 
has been stated that from the facts it imergers that Flat No. 
574, T ype* l, Block AF, Salt Lake, Calcutta-64 was allotted 
to late S. S. Bhattacharjee who died in harness on 
06-05-1991 and on his death allotment of flat in his name 
was cancelled. It further appears that the Estate Manager 
suppressed the fact that the said flat is a reserved flat for 
essential maintenance staff of CPWD as will be evident 
from the letters of the Executive Engineer and the 
Superintending Engineer aforesaid. It also further appears 
that Smt. Kalpana Bhattacharjee was employed in the office 
of the Executive Engineer, C.C.D.-Vl, CPWD, Calcutta on 
24-07-1992 and applied for regularisation of the said flat in 
her name, but inspite of the fact that Smt. Bhattachajee 
happened to be an essential maintenance staff, the 
regularisation order was not passed and the Estate Manager 
passed the eviction order on 9th May, 1995 and threatened 
that if Smt. Bhattacharjee did not vacate the flat within 15 
days of the publication of the order, she would be evicted 
from the said flat with all her dependants by use of force. It 
has therefore been stated that it was necessary for the 
Estate Manager either to regularise the said flat to Smt. 
Bhattacharjee or to allote another flat nearby, so that Smt. 
Bhattacharjee could be able to properly discharge her 
essential maintenance duties, but instead of doing so, the 
Estate Manager kept Smt. Bhattacharjee under pressure 
and threat and ultimately evicted her with minor children. It 
has been stated that the ground taken by the Estate 
Manager for eviction of Smt. Bhattacharjee was that she 
had faild to secure a Job within one year from the death of 
her husband, but the Estate Manager did not appreciate 
the fact that securing a Job within one year from the date of 
death of her husband was not within her powers and it was 
within the powers of the authorities i.e., the CPWD. It is 
further stated that Smt. Bhattacharjee had applied for ajob 
on compassionate ground well in time, but the employing 
authority dilly-dallyed with her application and she 
ultimately got her appointment on 24-07-1992, i.e., about 
two months later than the stipulated period of 12 months 
and, therefore, it is stated that if anybody had to be blamed 
for this delay it was the employing authority and not Smt. 
Bhattacharjee, but the Estate Manager did not consider it 
and he ordered Smt. Bhattacharjee to pay Rs. 48,989/- after 
evicting her from the qua. .er. It is also further stated that 
the Estate Manager once asked Smt. Bhattachajee through 


Executive Engineer concened to apply for regularisation 
of accommodation in prescribed performa which she did, 
but instead of regularising the accommodation, he evicted 
her from the flat and charged damage of Rs. 48,989/- and 
issued recovery notice. It has been stated in this 
connection that so far as the rule in this regard is concerned 
it requires that dependant of a Government Servant should 
get an Employment under the Government within 12 months 
from the date of death of the Government Servant and the 
accommodation allotted to the deceased should not be 
evicted in the meanwhile, but in the present case it is 
obvious that it was not on account of any fault on the part 
of the workman that the employment order could not be 
received by her within the stipulated period of 12 months 
and, therefore, she could not be held responsible in view 
of the fact that the provision is not mandatory; rather, it is 
to be treated as just a directory provision and in this view 
of the matter, it has been stated on behalf of the union that 
the action of the Estate Manager and the C.P. W.D. is wrong 
and erroneous and unjust and it should be quashed. 

3. However, two different written statements have 
been filed on behalf of the management. One on behalf of 
the Estate Manager, Calcutta and another on behalf of the 
Chief Engineer, Eastern Zone-I of C.P.W. D., Calcutta. So 
far as the written statement of the Chief Engineer is 
concerned, it is stated that the reference itself is not 
maintainable in law because the subject matter of reference 
as specified in the schedule exclusively relates to recovery 
of a specified amount imposed by a quashi-Judicial 
authority and does not come within the purview of the 
Tribunal under the Third Schedule ofthe Industrial Dispute 
Act, 1947. It is stated that the cause of action ofthe 
workman does not vest the subject with the nature and 
character of an ‘industrial dispute’ in terms ofthe definition 
under Section 2(k) of the Industrial Disputes Act, 1947. 
Further, it is stated that the reference is also not 
maintainable because the order of reference passed by the 
appropriate Government specifies Section 2A of the 
Industrial Dispute Act, but it could not be covered under 
Section 2 A. It is also further stated that the C.P. W. D. has 
nothing to do with the order in question and actually the 
authorities ofthe C. P. W.D. haJ recommended the allotment 
and regularisation of the quarter concerned to Smt 
Bhattacharjee, but the Estate Manager in his own 
Jurisdiction decided to refuse the recommedation and 
passed order of eviction as well as of realisation ofthe 
penal amout from Smt. Bhattacharjee and, therefore, 
there is no question of Issuing any directive against the 
C.P.W D. 

4. So far as the written statement filed on behalf of 
the Estate Manager is concerned, it has been stated that 
the Estate Manager does not happen to be employer ofthe 
Workman, Smt. Kalpana Bhattacharjee and in fact the 
dispute should have been raised by the workman before 



[WTll—3(ii)] 


5293 


»TRn^TT^ : 26, 2003/?ICT 4, 1925 


the Estate Officer himself according to law but it has not 
been done and as regards the allegation it is stated that 
Beldar does not belong to essential category as alleged by 
the workman and also her employer which categorised 
Assistant Plumber within the purview of essential category. 

It is stated that although Beldar is different from Assistant 
Plumber which is altogether a separate designation, since 
the employer of the workman certified her to be construed 
as belonging to essential service category in its letter, the 
case of the workman was considered for allotment, but it 
did not regularise unauthorised occupation of the workman 
and as such, she is liable to pay damages. It is also further 
stated that the calculation of damages was made as per 
rules and the quantum of such damage was never in 
question. It has been stated that since the post of Beldar 
itself does not fall under the category of essential staff and 
since the workman also did not get appointment within 12 
months from the date of death of her husband, the request 
of regularisation of Flat No. 574, Type-I, AF Salt Lake could 
not be granted as it is not permissible*under the allotment 
rules. It has been stated that Smt. Bhattacharjee should 
have vacated the flat first and then she should have applied 
for further government accommodation as per rules. It has 
been further stated that when the Government Servant 
accepts the Government accommodation, he or she shall 
declares to abide by the Allotment of Government 
Residence Rules and accordingly, Smt. Bhattacharjee is 
liable to pay Rs. 48,989 since she over-stayed in the 
Government accommodation. In this view of the matter, it 
has been stated on behalf of the Estate Manager that the 
order of recovery cannot be questioned and there is no 
scope for its being quashed or set aside. 

5. So far as the parties are concerned, none of the 
parties adduced any oral evidence in the case and all the 
Advocates agreed that there is no necessity of any oral 
evidence being adduced because the facts are all admitted. 
However, several documents have been filed by all the 
parties and the same are on record, but the documents do 
not have any significance at all in view of the admitted 
position of facts. 

6 . It is not disputed by anybody that Smt. 
Bhattacharjee used to live in the quarter concered alongwith 
her husband and children since long and it is also not 
disputed that her husband died on 06-05-1991. It is also 
not disputed that after 06-05-1991 Smt. Bhattacharjee 
continued to reside in the quarter erstwhile occupied by 
her late husband alongwith her children and it is also not 
denied that Smt. Bhattacharjee received her appointment 
as Beldar from the CPWD on 25-07-1992. It is also not 
denied that Smt. Bhatttacharjee applied for regularisation 
of the quarter under her occupation after the death of her 
husband and it is also not denied that the authorities of the 
CPWD, i.e., the Executive Engineer and the Superintending 
Engineer made recommendations m her favour to the Estate 


Manager. It is obvious that so far as the allotment of a 
quarter is concerned, it is to be done under the rules and 
the allotment, eviction and charging of penalty etc. is within 
the jurisdiction of the Estate Manager. The rules are there 
and according to rules it appears that after the death of a 
Government servant if the dependant, either the wife or the 
children, applies for appointment on compassionate 
ground, he/she shall have to obtain or procure the 
appointment within 12 months from the date of death of 
the Government servant during which period they can 
occupy the quarter of the deceased Government servant 
as licencee and if the dependant of the deceased 
Government servant, who is subsequently appointed, is 
entitled to the same type of quarter, the quarter may be 
allotted to such dependant and the occupation may be 
regularised in this manner, but if this event does not happen 
within 12 months from thn date of death of the Government 
servant in occupation of the quarter, the quarter cannot be 
allowed to be occupied by the dependants. In this case it 
has happened that though it was not on account of any 
fault on the part of Smt. Bhattacharjee that she did not get 
her appointment letter in time, but she was appointed more 
than 2 months after the expiry of the stipulated period of 12 
months from the date of death of her husband. However, 
it is disputed by the Estate Manager that the post to which 
she was appointed belonged to the essential maintenance 
category, but he has conceeded that ifthe employers in the 
CPWD have accepted it, then he had no reason to enter 
into this controversy, but at the same time it has been 
contended on behalf of the State Manager that under the 
rules the workman concerned, Smt. Bhattacharjee was not 
entitled to continue in occupation of the quarter earlier 
allotted in favour of her husband after a period of 12 months 
from the date of his death when she did not procure her 
appointment letter. So far as the relaxation of the rule is 
concerned, there is no material to shows whether it can be 
done or whether it can be done by the Estate Manager 
himself or not. No such effort was made. So far as the 
Estate Manager is concerned, he simply passed the order 
or eviction in accordance with the provisions of the rules 
and he also calculated the damage and the licence fee 
according to rules and issued the recovery order. So this 
order is clearly an order of qiiasi-jucicial authority. 

7. In this connection it has beep submitted on bahalf 
of the Estate Manager that it was observed and held by 
their Lordships of the Hon’ble Supreme Court in a case of 
Union of India v. Sh. Rasila Ram and Ors. [JT 2000(10) 
SC588] that the Administrative Tribunal has no jurisdiction 
to go into the legality of the order passed by the competent 
authority under the Public Premises Act, 1971. It has been 
submitted on behalf of the Estate Manager in the present 
case also it is obvious that the order of recovery of the 
Amount is a quasi-judicial order and this Tribunal has no 
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quasi-judiciaS authority, it has also been emphatically urged 
on i-eTaii ot the Estate Manager that the present reference 
cannol be treated as a proper reference because it is a case 
ot a public servant of a Government Department and the 
Government Department cannot be treated as an 'industry'. 
It has also further been urged on behalf of the Estate 
Manager tha'; the hastate Manager has only the authority 
and '. ontrol over the quarters which are the properties of 
iIk Ccsiiial (lovernment and it had nothing to do with the 
employment of the workman concerned and, therefore, the 
l-statc Manager cannot be treated as an employer and if it 
is s() that the Estate Manager does not happen to be an 
employer, the relationship of employer and employee does 
not exist between the Estate Manager and the workman 
concerned and, therefore, the present case cannot be 
lieated to be a case of an industrial dispute. It has also 
!vc!i comeaded that so far as the recovery of penal amount 
or cjanoii-es cs concerned, it is not covered by third Schedule 
o! tlic Industrial Disputes Act and, therefore, the present 
dispute ci.nnot be termed as an 'industrial dispute’. There 
li! tlie contention. 

•S rherelVire, ti le facts remain that the present dispute 
cannot be termed as an 'industrial dispute’ within the 
uciituiion ot Section 2(k) of the Industrial Disputes Act, 
i o4 / and so tar as the order of recovery of the amount is 
concerned, it has actually been passed by a quasi-judicial 
authority and it cannot be a subject-matter of challenge 
before this fnbunal. In this view of the matter, the claim 
put lorwaid on behalf of the union for the workman 
concerned not fit to be entertained. The workman 
concerned, ilierclore. is not entitled to any relief what-so- 
ever 

9. Accordingly, the reference is decided and 
disposed of 

Dated, Kolkata, 

I he 15th March, 2002. 

B. P. SHARMA, Presiding Officer 

'T| 26 'JjO, 2003 

3JT. 2074.—-1947 ( 1947 
'TT 14 ) TTI mn 17 % EI<4)K Tj;^, 
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S.O. 2074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/98/94) of the Central Government Industrial Tribunal 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 25-06-2003. 

[No. L-22012/I I4m-IR(C-n)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

PRESIDING OFFICER: Shri R. K. Dubey 

Case No. CGIT/LC/R/98/94 

Shri Vinod, S/o Gendalal, 
through Secretary, 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 

Post Chandametta, 

Distt. Chhindwara. ....Applicant 

Versus 

Deputy Chief Mining Engineer, 

Shivpuri Underground Mines, 

Post Shivpuri, Teh-Parasia, 

Distt. Chhindwara (MP). ....Non-applicant 

AWARD 

Passed on this 16th day of June, 2003 

1. 'DieGovemment of India, Ministry of Labour vide 
Order No., L-22012/114/94/lR (C.II) dated 13/7/94 has 
referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the Sub Area Manager 
Shivpuri Sub Area of Western Coalfields Limited, 
Pench Area Post Shivpuri, Teh Parasia, Distt. 
Chhindwara In dismissing Shri Vinod son of Gendalal, 
Tub Loader, Token No. 2013 of Shivpuri Underground 
Mines of Western Coalfields Limited, Pench Area 
from services w.e.f. 25-8-92 is justified ? If not, what 
relief the workman is entitled to?” 

2 . During the pendency of the reference applicant 
workman s counsel Shri S. K. Rao filed an application on 
behalf of the workman that the applicant has already been 
reinstated in the service by the non-applicant management 
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Therefore at present no dispute remain spending. 
Applicant counsellor prayed for No Dispute Award. 

3.1 considered the application filed on behalf of the 
applicant. As the applicant was reinstated in the service 
by the non-applicant management, therefore no dispute 
remains pending. Therefore the reference of the Ministry 
is answered as No Dispute and the workman already got 
his relief 

4. The copy of the award be sent to the Ministry of 
Labour, Govt, of India as per rules. 

R. K. DUBEY, Presiding Officer 
26^, 2003 

31T. 2075.— 1947 (1947 
^ 14) ^ «nRI 17%315W^‘^, 

31^. /31R./85/94) ^ 

t, ^ ^ 25-6-2003 ^'SrRT f 311 «n I 

l^^-22012/69/94-31T^.3TR. (#-II)] 
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New Delhi, the 26th June, 2003 

S.O. 2075.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/85/94) of the Central Government Industrial Tribunal 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 25/06/2003. 

[No. L-22012/69/94-IR(C-Il)] 
N. P. KESAV AN, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
nVDUSTRIAL TRIBUN AL-OLIM-LABOURCOURT, 
JABALPUR 

Presiding Officer: SHRI B. K. DUBEY 

Case No. CGIT/LC/R/85/94 

Shri C. R. Choudhary, 

Electrical Supervisor, 

Ambara Colliery through 
Secretary, RKKMS (INTUC), 

Post Chandametta, Chhindwara. Applicant 

Versus 


The General Manager, 

Kanhan Area of WCL, 

Western Coalfields Limited, 

Post Dimgaria, Chhindwara. 

Mines Manager, Ambara Colliery 
of WCL, Post Ambara, 

Chhindwara. Non-applicant 

AWARD 

Passed on this 17th day of June—2003 

1. The Government of India, Ministry of Labour vide 
order No. L-22012/69/94/lRC.II dated 4-7-94 has referred 
the following dispute for adjudication by this tribunals. 

“ Whether the action of the management of Manager, 
Ambara Colliery of WCL, Kanhan area of WCL,. 
Chhindwara is justified in not correcting the date of 
birth from 1-7-32 to 1-5-33 and superannuating 
Shri C.R. Choudhary electrical supervisor of Ambara 
Collieryw.e.f. 1-7-92? Ifnot, what relief the concerned 
workman is entitled to?" 

2. During the pendency of the reference applicant 
workman’s counsel Shri S.K.Rao filed an application on 
behalf of the workman that the workman Shri 
C.R.Choudhary, Electrical Supervisor was retired from the 
service of mgt. and the workman/Union is not interested to 
pursue the case. Therefore at present, no dispute remains 
pending. Applicant counsellor prayed for No Dispute 
Award. 

3.1 considered the application filed on behalf of the 
applicant, as the applicant has already retired and not 
interested to pursue his case, the reference of the Ministry 
is answered as No Dispute. 

4. The copy of the award be sent to the Govt, of 
India, Ministry of Labour as per rules, 

R. K. DUBEY, Presiding Officer 
26^, 2003 

3Tr. 2076.—SrfflfrqR, 'IV47 (1947 
qq 14) ^ ^ 17 % Tit. 311^. 

76/01) ^ t, ^ ^ 25-6-2003 

^ ■gra ^3n \ 

[Ui^-22012/330/2000-3Tf^.3TR. (TEft-ll)] 

■qt. 3Tfto^ 

New Delhi, the 26th June, 2003 

S.O, 2076.—In pursuance of Section 17 of ih- 
Industrial Dispute Act, 1947 (14 of 1947), t!v 
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Government hereby publishes the award (Ref. No. 76/01) 
of the Indusmial Tribunal, Kollam as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 25-06-2003. 


Sri K, Vinod Kumar, a worker who was engaged 
through their contractor Sri. V. Krishanan Nair, on 
the permanent rolls of FCI? If so, what relief he is 
entitled to?" 


[No. L-220!2/330/2000-IR(C-II)] 

N. P. KESAVAN, Desk Officer. 
ANNEXURE 

IN THI^ COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(DATED.. THIS THE 4TH DAY OF JUNE, 2003) 
PRESENT;— 

SHRIC.N. SASHIDHARN 
INDUSTRIAL TRIBUNAL 
IN DUSTRIAL DISPUTE NO. 76/01 
BETWE3EN: 

The Senior Regional Manager, 

Food Corporation of India, Kesavasapuram. 

Trivendrurn. 

(By Sri P.R. Gopaiakrishanan, Advocate, 

Trivendrurn) ; ,, . 

Managements 

Sri. V. Krisluiiian Nair, Govt. Contractor, 

Aswathy. Munnammodu, Vattiyodrkavu, 

Trivandrum. 

(By Sri Kulathoor S.V. Paramesv/aran Nair, Advocate, 
Trivendrurn) 

AND 

Sri K. Vinod Kumar, Naduthalaaveedu, 

Manikcintcs swaram P.O., Peroorkada, Trivandrum. 


2. In pursuance to notice isssued from this Tribunal 
all parties entered appearence and filed statements 
advancing the respective contentiorts. On 4-2-2003 when 
the case was taken up for statement of second management, 
the workman remained absent. Hence the case was 
adjoumedfordisposalto25-2-2003. On the day the second 
management filed statement and the councel for the 
workman submitted that petition for setting aside disposal 
order was being filed. Hence the case was adjourned to 
14-4-2003. On that day there was no sitting and the case 
was posted to 27-5-2003 On 27-5-2003 the worker and 
councel remained absent without any reason what so ever. 
No petition was also seen filed setting aside the disposal 
. order as submitted on 25-2-2003. ' The workman was 
therefore and the case was jrasted to 3*6-2003 for 
filing affidavit by the managements in support of their case. 
On 3-6-2003 the managements have filed affidavit 
accordingly, the case was therefore cosed for award. 

3; In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim Is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons, to 'disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared exparte. \ accordingly accept the same and 
hold that the management have never employed the work¬ 
man in their service. 

4. In view of what is stated above, an award is passed 
holding that the workman is not entitled to any relief in this 
reference. 

C.N. SASIDHARAN, Industrial Tribunal 


Workman 

(By Sri J. KcsavankuUy Nair, Advocate, Trivendrurn) 
AWARD 

i. ThcCjovernmentof India, Order No L-22012/330/ 
2000- IR {C-ll ) dated 3-8-2001 have referred this industrial 
dispute lo :;his Tribunal for adjudicating the following 
issue ; 

“ Whether tl ie management of FCI in relation to their 
Regional Otfice at Kesavadasapuram, Trivandrum is 
liable to reinstate and regularies the services of 
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dispute to this Tribunal for adjudicating the following 


New Delhi, the 26th June, 2003 

S.O. 2077.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the award (Ref. No. 50/Ql) 
of the Industrial Tribunal, Kollam as shown in the Anpexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 25-06-2003. 

[No. L-22012/329/2000-IR(C-H)] 

N. P. KESAVAN, Desk Officer. 

ANNEXURE 

CM THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated) this the 4th day of June, 2003) 
Present:— 

SHRI C.N. SASIDHARN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 50/01 

BETWEEN: 

1, The Senior Regional Manager, 

Food Corporation of India, 

Kesavadasapuram, 

Trivandrum. 

(By Sri P.R. Gopalakrishanan, 

Advocate, Trivandrum) 

2 . Sri.V.KrishananNair, ....Management 

Govt. Contractor, 

Aswathy, Munnammodu, 

Vattiyoorkavu, 

Trivandrum. 

(By Sri A. J. Mohammed Sali, Advocate, Trivandrum) 


issue ; 

Whether the management of Food Corporation of 
India in relation to their Rcgiotial Office at 
. Kesavadasapuram, Trivandrum to reinstate 

and regularise the services of Sri R. Girish, a worker 
who was engaged through their contractor Sri. V. 
Krishnari Nair, on the permanent rolls of Food 
Corporation of India? If so, what relief he is entitled 
to?” •' ■. , ' ; 

2. In pursuance to notice issued from this Tribunal all 
parties entered appem'ance and filed statements advancing 
their respective cont^tj^s. On 4-2-2003 when the case 
was taken up for statement of second management, the 
workman remained absent. Hence the case was adjourned 
for disposal to 25-2-2003. On that day the second 
man^ement-filedstatement andfliecounsel for the workman 
submitted that petition for setting aside disposal order was 
being filed. Hence the case was adjourned to 14-4-2003. On 
that day there was no sitting ^d the case was posted to 
27-5-2003 . 6 n 57 - 5 - 20 l^ffie wbrkerandc^ remained 

absent without any reason what so ever. No petition was 
also seen filed for setting aside the disposal order as 
submitted on 25-2-^03. The workman was therefore set ex- 
parteandthecasewaspostedto3-6-2003 for filing affidavit 

by the managements in support of their case. On 3-6-2003 

the man^ements have filed affidavit accordingly. The case 
was therefore, closed for award. 

3 . In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 

claim is only an experimental one to make some unlawfu 

gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief The above statements remain unchallenged. There 

are also no reasons to disbelieve the affidavits filed by 

managemeirts particularly on the ground that the workman 

was declared ex-parte. I accordingly accept the same and 

hold that foe management have never employed the work¬ 
man in their service. 


AND 

SriR. Girish, TC. 14/1621, 
Plavarakizhakkemadom, Vazhuthacaud, 
Trivandrum. 


....Woikman 


4. Ill View of what is stated above, an award is 
passed holdmg that foe workman is not entitled to any 
F^iiefin this reference. 

C.N. SASIDHARAN, Industrial Tribunal 


(By Sri J.Kesavankutty Nair, Advocate, Trivandrum) 

AWARD 

I The Government of Order hlo. L-22bl2/329/, 

2000-lR (C-ll) dated28-540ff I have referred^fo^^^ 
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AWARD 


51/2001 ) ^ WrfTRT t, ^ •^■ chK ^ 

25-6-2003 W f3TF qi I 

[U ■y^-22012/331/2000->?nf31R (#-11)] 
■Q^T. #. 

NewDelhi, the 26th June, 2003 

S.O, 2078.—In pursuance of Section 17 of the 
induslrin! Disputes Act, 1947 (14 of 1947), the Central 
Govcnur ent hcieby publishes the award (Ref No. 51/2001) 
ol the Industrial Tribunal, KoIIam as shown in the 
Annexui c in the Industrial Dispute between the employers 
in rciaiion to the management of FCI and their workman, 
which was received by the Central Government or! 
25-06-2003. 

[No. L-220I2/33I/2000-IR(C-II)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

IN niE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated, this the 4th day of June, 2003) 

Present: 

SHRIC.N.SASIDHARN 
iNDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 51/2001 
BETWEEN: 

; Uj'c Senior Regional Manager, 4 ^ 

; ’Od S iJipoieitton of India, 
s.c'm!'. ^.daj.apuram, TYivandrum. 

•<) I’ V. '■ i;);'ai3krishnan, Advocate, 

* nva'idrurn) ...Managements 

3 Sn '2 Kiishnan Nair, 

Cro\ I. Cc.-iiirncior, 

Aswa'hy. Munnanimoodu, 

Vai i ivoorka v u. Trivandrum. 

(E3\ Sr! rvulalltoor S. V. Premakumaran Nair, Advocate, 
Trivandrum) 

AND 

Sn K. Sreedharan Nair, Kochumullachira 

Veedu, Araputa P.O. Vithura, Trivandrum.Workman 

(By Sri J. Kesavankutty Nair, Advocate, Trivandrum) 


The Government of India, as per Order No. L-220I2/ 
23I/2000-IR (C-II) dated 28-5-2001 have referred this 
industrial dispute to this Tribunal for adjudicating the 
following issue: 

Whether the management of Food Corporation of 

India in relation to their Regional Office at 
Kesavadasapuram, Trivandrum is liable to reinstate 
and regularise the services of Sri K. Sridharan Nair, 
a worker who was engaged through their contractor 

Sri. V. Krishnan Nair, on the permanent rolls of the 

Food Corporation of India? If so, what relief he is 
entitled to?” 

2. In pursuance to notice issued from this Tribunal 
all parties entered appearance and filed statements 
advancing the respective contentions. On 4-2-2003 when 
the case was taken up for statement on second 
management, the workman remained absent. Hence the 
case wasadjoumedfordisposalto 25-2-2003. On that day 
the second management filed statement and that counsel 
for the workman submitted that petition for setting aside 
disposal order was being filed. Hence the case w^s 
adjourned to 14-4-2003. On that day there was no sitting 
and the case was posted to 27-5-2003. On 27-5-2003 the 
worker and counsel remained absent without any reason 
whatsoever. No petition was also seen filed for setting 
aside the disposal order as submitted on 25-2-2003. The 
workman was therefore set ex-parte and the case was posted 
to 3-6-2003 for filing affidavit by the managements in 
support of their case. On 3-6-2003 the managements have 
filed affidavit accordingly. The case was therefore closed 
for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons to disbelieve the affidavits filed by the 
managements particularly on the ground that the workman 
was declared ex-parte. In accordingly accept the same and 
hold that the m^agement have never employed the work¬ 
man in their service. 

4. In view of what is stated above, an award is 
passed holding that the workman is not entitled to any 
relief in this reference. 

C.N. SASIDHARAN, Industrial Tribunal 
26 2003 
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New Delhi, the 26th June, 2003 

S,0. 2079.-“In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 52/2001) 
of the Industrial Tribunal, Kollam as shown In the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCl and their workman, 
which was received by the Central Government on 
25-06-2003. 

[No. L-22012/332/2000-IR(C-ID] 
N. P. KESAVAN, Desk Officer. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLLAM 

(Dated, this the 4th day of June, 2003) 
PRESENT: 

SHR1C.N,SASIDHARN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 52/2001 
Between 

1. The Senior Regional Manager, 

Food Corporation of India, 

Kesavadasapuram, 

Trivandrum. 

(By Sri P R. Gopalakrishnan, 

Advocate, Trivandrum) 

2. Sri. V.KrishnanNair, ....Managements 

Govt. Contractor, 

Aswathy, Munnammoodu, 

Vattiyoorkavu, Trivandrum. 

(By Sri Kulthoor S, V. Parameswaran 
Nair, Advocate, Trivandrum) 

And 

Sri V. Rajesh, Maruthumoodu Veedu, 

Anapara P.O. Vithur a, Trivandrum. ....Workman 


(By Sri J. Kesavan Kutty Nair, Advocate, Trivandrum) 

AWARD 

The Government of India, as per Order No. L-22012/ 
332/2000-1R (C-II) dated 28-5-2001 have referred this 
industrial dispute to this Tribunal for adjudicating the 
following issue: 

“Whether the management of Food Corporation of 
India in relation to their Regional Office at 
Kesavadasapuram, Trivandurum is liable to reinstate 
and regularise the services of Sri V. Rajesh, a 
workman who was engaged through their contractor 
Sri. V. Krishnan Nair, on the permanent rolls of the 
Food Corporation of India? If so, what relief he is 
entitled to?" 

2. In pursuance to notice issued from this Tribunal 
all parties entered appearance and filed statements 
advancing their respective contentions. On 4-2-2003 when 
the case was taken up for statement of second management, 
the workman remained absent. Hence the case was 
adjourned for disposal to 25-2-2003. On that day the 
second management filed statement and the counsel for 
the workman submitted that petition for setting aside 
disf>osal order was being filed. Hence the case was adjourned 
to 14-4-2003. On that day there was no sitting and the case 
was posted to 27-5-2003. On 27-5-2003 the worker and 
counsel remained absent without any reason whatsoever. 
No petition was seen filed setting aside the disposal order 
as submitted on 25-2-2003. TTie workman was therefore set 
ex-parte and the case was posted to 3-6-2003 for filing 
affidavit by the managements in support of their case. On 
3-6-2003 the managements have filed affidavit accordingly. 
The case was therefore closed for award. 

3. In the affidavits filed by the managements it is 
stated that the workman was never employed by the 
managements at any point of time for work and the present 
claim is only an experimental one to make some unlawful 
gain. According to the management the claim of the 
workman is devoid of merit and he is not entitled to any 
relief. The above statements remain unchallenged. There 
are also no reasons to disbelieve the affidavits filed by the 
managements p^icularly on the ground that the workman 
was declared ex-parte. I accordingly accept the same and 
hold that the management have never employed the woric- 
men in their service. 

4. In view of what is stated above, an award is 
passed holding that the workman is not entitled to any 
relief in this reference. 

C.N. SASIDHARAN, Industrial Tribunal 
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New Dcllu, llie 26llt Jiuic, 2003 

S.O. 2080 —In pursuance of Section 17 of tlie 
Indusliiat Disputes Act, 1947 (14 of 1947), the Central 
Go\ cn unenl iiereby piiblislies tlie awcird (Ref No. 72/2000) 
of the C ctitral Gov eminent Industrial Tribunal-eum-Labour 
Court Dhaiibad No. 2 as shown in tlie Anne.xure in the 
Industrial Dispute between the employers in relation to 
tlie manas’eiiient of Prop. Allaudin Sheikh and their 
w orkman, w liicli w as received by the Central Government 
on 26-(')-2(K)3. 

[No. L-29012/23/20(X)-lR (M)] 
B, M DAVID. Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGO\T. INDUSTRIAL 
TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT: 

Sliri B Biswas, 

Presiding Officer. 

In tlie matter of an Industrial Dispute under Section 
10(i)(d)ofUieI,D. Act, 1947. 

REFERENCE NO. 72 OF 20(K) 

PAR riES: Employers in relation to the management of 
Prop. Allaudin Sheikh and tlieir workmen. 

APPEAlUkNCES; 

On betialf of the workmen None. 

On bcliaif of the employers None. 

Slate : Jlnn khand Industry : Stone Mines. 

Dated, Dlianbad, the lOth June, 2003, 

ORDER 

Uie C;o\(. of India, Ministry of Labour, in exercise of 
I lie pow ers conferred on tliem under Section U)(l)(d) of 
the I D Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No L-29();i2/2.3/2(H)()/lR(M) diitedtIie2()Ui Jufte, 2()t)0. 


SCHEDULE 

“Whether the action of management of Prop. 
Allauddin Sheikh and Bhaju Sheikh in terminating 
the services of their workmen Sh. Jakir Hussain, 
Bhidu Sheikh and Raju Sheikh w.e.f. 20-12-98 is 
justified? If not, to what relief the concerned workmen 
are entitled ?” 

2 In this reference neither the concerned workmen 
nor their representative appeared before this Tribunal. The 
management also did not appear in this Reference. It is 
seen from the record that the instant reference was received 
by this Tribunal on 2-8-2000 and since then it is pending 
for disposal. Registered notices were also issued to the 
workmen as well as to the management but none of tliem 
turned up. In terms of Rule lOB of the I.D. Central Rules, 
1957 submission of W.S. by tlie concerned workmen within 
15 days is a mandatory^ one. The concerned workmen not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on tlie basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workmen/un ion, to assist the Court to dispose 
of tlie reference in issue on merit. In view of the decision of 
the Hon'ble Apex Court reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute’ award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents, There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
merit but when tlie parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the parties 
inspite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by tlic Union for their workmen. These 
unions inspite of receiving notices do not care to apprear 
before the Court for the interest of Uie workmen and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the Union is ciianged 1 consider 
tliat this uncalled for situation will persist. Definitely it is 
the duty of tlie Court to dispose of the reference on merit 
but it depends on the cooperation on both sides. Here 
record will clearly expose tliat sufficient opportunities had 
been given to tlie piirties but yielded no result. This attitude 
shows clearly that Uie parties are not interested to proceed 
willi the hearing of the case for disposal on merit. 

In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
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period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

M 26 2003 

an. 2081.—1947 (1947. 

^ 14) ■5f^«TKTi7%3T5nrin'^‘, 

o f^o % 3r«t^nr^ % % 

^^Tf^in5Tri'5Sf^‘=To 1 51/1989) ^ M=nlf?Rl 

Wl t, # nWT ^ 26-6-2003 ^ «1T I 

[n. T^-30012/25/89-3T1^.aF:,(ftrf^)] 
4). y_H. '3T^T 

New Delhi, the 26th June, 2003 

S.O. 2081.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/1989) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 1 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
tlie management of Bharat Petroleum Coipn. Ltd. and their 
workman, which was received by the Central Government 
on 26-6-2003. 

[No. L-30012/25/89-IR(M)] 
B. M. DAVID, Undo-Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I AT BOMBAY 

(PRESIDING OFFICER : JUSTICE S. N. KHATRI) 

REFERENCE NO.CGIT-51 OF 1989 

PARTIES :—Employers in relation to the management of 
Bharat Petroleum Corporation Ltd., Bombay 

AND 

their workmen. 

Appearances:— 

For the Management : Shri Pota and Palshikar, 

Advocates 

For the Workmen : Shi R. S. Parmar, Advocate 
Industry Oil & Natural Gas 

State Maharashtra 

Bombay, dated the 17th day of August, 1990. 


AWARD PART-I 

The Central Government has referred the following 
Industrial Dispute to this Tribunal for adjudication under 
Section 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd. in dismissing Mr. Ahmed 
P. Patel, Driver, from service vide their Order dated 
31-8-1987 is justified. If not, whatrelief is the workman 
entitled to?” 

2. ThispartoftheAwarddi^sesofthepreliminary 
issue whether the domestic inquiry stands vitiated inter 
alia on account of the Enquiry Officer’s refusal to allow 
the Workman to be represented by an Advocate. 

3. The material facts relating to the preliminary issue 
are not in dii^ute. Ahmed Peer Mohammad Patel (hereafter 
the ‘Work’) had been in the employ of the Bharat Petroleum 
Corporation, Ltd., Bombay (hereafter ‘the Management’) 
as Heavy Vehicle Driver since August 1982. A domestic 
inquiry was started against him on the orders of the Senior 
Installation Manager, Sewree, dated 24-4-1987, on the 
charges of “Fraud/dishonesty in connection with the 
employer’s business” and “committing an act subversive 
of discipline”. The allegations agair^ the Workman were 
that in the application made by him to the Managemait on 
23-8-82 (Ex.M-1) for employment, he mtentionally gave false 
date of his birth, namely, 19-8-53, and also produced a 
document purporting to be and original school certificate 
showing this date as his birth date. In 1970, the Workman 
had made an application to the Regional Transport 
Authority for obtaining a heavy vehicle driving license in 
which he had stated 19-8-46 as his birth date. On 
investigation with the authorities of the K.M. S. Parel Night 
High School, it turned out that School Leaving Certificate 
N 0 . 3 196 dated 30-10-69 produced by the Workman at the 
time of his employment was not at all issued to him any 
time and further that the certificate bearing No. 3196 was in 
fact issued to one Ahmed Peer Mohammad Pathan on 30- 
7-69, a date different from 30-10-69 obtaining on the 
cdtificate produced by the workman. 

4. The inquiry was entrusted to one Shri V.B. Pitale, 
an officer of the Management. He issued the chargesheet 
to the Workman and fixed the inquiry for 4-5-87. On that 
date, the matter was adjourned to 18-5-87 to enable the 
Workman to prepare his case and bring his co-employee 
for assistance. On 18-5-87, the Workman appeared with his 
co-employee Gaikwad and made an application for copies 
of all papers so that Gaikwad could study them properly. 
The Enquiry Officer held tiiat all the documents of which 
copies were required by the Workman, were in his own 
possession and as such his request for copies could not 
be granted. However he was pleased to adjourn the matter 
to 18-6-87, because of Ramzan fasting. On 18-6-87 the 
Presenting Officer told the Enquiry Officer that he would 
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only file documents and not lead any evidence, On the 


request of the Workman for time to produce certain 
documents from the school, the matter was adjourned to 
25-6-87 On tliat date, the Workman again requested for 
adjouniment on tlie ground that he wanted to engage an 
Advocate and also pressed for copies of documents on 
wiiich the cliarges were framed against him. The Enquiry 
Officer declined the first request on the ground tliat the 
Workman liad already availed himself of Gaikwad’s 
assistmicc. As reg^nds the second request, lie made an 
order tliat copies would be furnished to the Workman, as 
and when the Presenting Officer tendered Uiem. Tlien the 
Presenting Officer started tendering one document after 
the other, mid explaining their relevancy and Uic Enquiry 
Ofilccrwcnt on exhibiting them. The enquiry ended witliout 
any evidence being recorded on the side of the 
Management Alter Uie Management dosed tiieir case, 
iJie Enquiry Officer put a solitary' question to Gaikwad, 
vv hether the latter wanted to say anything, Gaikwad replied 
tliat he could not prepiire tlie explanation forthc Workman, 
because the latter did not get copies of the documents in 
good time and requested for 20 days time to study the 
documents. The Enquiry' Officer declined tlie request, wiUi 
the lollowing obscrvTitions, which I prefer to reproduce 
V crbatini from tiic record ; 

“Most of tlic documents copies of w hich have been 
submitted by tlie P.O. have been ori^nally presented 
by the D E himself and the details of tlie deviation 
alleged to have been made by the D. E. Shri A.P. 
Patel have been given in the show-cause notice 
Ref, SEW 103 : CON dated 12-3-1987. It is evident 
that tlierc was enough time available for Shri A.P. 
Patel to have obtained copies of those documents 
for (he puqiosc of carrying out the required study. 
As request for peniiittiiig time for e?q)Ianation as well 
as adjouniment of enquiry' proceedings were 
adequately acceded to and in order that the enquiry 
is noj delayed any further, which would amount to 
delay itig justice 1 am unable to grant this request.” 

5. Thereupon Gaikwad told the Officer tliat he had 
nothing furtlier to say and the latter closed the inquiry. He 
submitted his report dated 17-7-87 (Ex. M-8) to the Senior 
Installation Manager. By liis order dated 31-8-87 (Ex. M-9), 
the General Mmiager (Supplies and Distribution) dismissed 
the Workman, holding both charges duly proved, 

6 . Die Workman states Uiat die departmental inquiry 
stands victated on account of the Enquiry Officer’s 
declining his requests for Lawyer and for time to study the 
documents and prepare his difference. According to him 
lliis lias resulted in gross prejudice to him on merits. The 
management by iliicir written statement deny that any 
prejudice lias been caused to the Woikman on merits. They 
point out that Gaiikwad’s services were available to the 
Workman and in fact the former did effectively represent 


the Workman on all material dates. They further state that 
the Enquiry Officer was right in declining the ad journment 
on the last date. They have kepi their option open to adduce 
evidence before the Tribunal, in case the enquiry is held to 
be defective for any reason. 

7. I shall first take up the question whetlier the 
Enquiry Officer should have granted the request of the 
Workman to be represented by a Lawyer and whether 
rejection of this request has prejudically affected the 
Woikman’s defence. Before me neither party has led oral 
evidence. Document filed by them have been exhibited by 
consent. I have also heard the Woikman in person and Shri 
Rele for the Management. In my opinion, in the special 
circumstances of the case, it was necessary for the Enquiry 
Officerto grant tlie aforesaid request of the Woikman and 
that denial of Lawyer s assistance has.resulted in dqjriving 
tlie Woikman of reasonable opportunity to defend himself. 

8 . The fact are already stated in detail in paras 3 and 
4 supra. It cannot be denied that the allegation made against 
the Woikman, if duly established, do constitute an offence 
of committing forgery, punishable under Section 467/471 
I.P.C.. For proving the charges, it was necessary for the 
Management to prove that the School Leaving Certificate 
which showed the birtli date of the Workman as 10-8-53, 
was a forged document—forged either by the workman 
himself or someone else for him and was knowingly used 
by liini to obtain employment with the Management. It has 
to be noted that the allegation that the Workman 
represented 1946 as liis birth year while applying to the 
Regional Transport Authority for license for driving a heavy 
vehicle, does xmiipso facto prove that his real birth date is 
19-8-46, much less that the school leaving certificate is 
foiged or that the date 19-8-53 mentioned in tlie school 
record and the application for employment to the 
Management is false. It is equally probable that the date 
represented to the R.T. A, may be incorrect or false, tlie 
motive for the workman being to pass off as a major imd 
eligible for the licence. Wliat 1 mean to impress is tiiatthe 
facts involved in ilie inquiry were complicated witli pretty 
serious consequences for the Workman. A lawyer’s 
assistance was absolutely necessary, to enable the 
Workman to effectively defend lii niself. 

9. The prejudice resulting from the denial of this 
opportunity to the Workman is writ large on the enquiry 
proceedings themselves. Tlie Enquiry Officer took tlie 
rather unusual course of exhibiting one document after the 
other, as tendered by the Presenting Officer. It did not occur 
to him that evidence of witnesses concerned, was 
absolutely necessary not only to enable the Workman to 
cross-examine then, but primarily also for tlie Management 
themselves to establish their serious allegation against Uie 
Workman, The Enquiry Officer did not ask any questions 
to the Workman on the several documents wliich he placed 
on record, without obtaining the Workman’s consent or 
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examining any witnesses. Initially he declined to grant 
copies of certain documents to the Woricman on the 
unsustainable ground thirt the originals ought to be in 
possession of tlK latter. Tkien he failed to realise that it was 
not enough for the Worioiiaan to get copies of documents^ 
as and when it suited the t^onvenience of the Management 
to produce them. Needlessko say, a Woricman—particularly 
in a case like the present ofie, which involved con^licated 
allegation with serious cotisequences—should be entitled 
to get copies of all doc|uments (at least all material 
documents) sought to be relied ijqpon by the Management 
in advance before examina4ion of witoesses starts so that 
he can have a conspectus the Management’s case and 
evidence in one#iece and e^ectively and meaningfully 
prepare his defence. On 2i-6-87, it appears that the 
Management did furnish copies of the several documents 
produced by them and exhibi^d by the Enquiry Officer, 
However the Enquiry Officer fmled to appreciate that it 
would be well-nigh in^possible forme W^rionan, even with 
the assistance of Gaikwad, who is tto m^e dtan a Clerk— 
to explain as many as ten documents and adverse 
circumstance. Indeed the situation was | made virtually 
intractable by the Enquiry Officer’s faihnre to put eacdi 
document to the Woricman and invite hisi explanation on 
adverse circumstances. I am pointini^ ou| these ai^ects, 
not to blame the Enquiry Officer as |uch, my only 
endeavour is to stress that if the Workman ha^d been allowed 
to be represented by a Lawyer, the enquiiy officer also 
would have got the benefit of useful and right advice on 
material aspects —such as examining witness concerned 
in order to prove the documents and othor mli^sing links, if 
any, and follow the principles erf natural justici Much more 
inqrortant thing was that the Woricman wouwJ have jaeen 
properly equi|^ed to put his defence effectiveiy. 

10. The legal position on the question relating fp a 
Workman’s right to be rqrrescnted by a Lawyo- is by nqw 
more or less well settled. As observed by a Division Bench 
of the Bombay High Court iii 1986 DL L. N. 743 A.l^. 
Furtado Vs. Chairman and Managing Director, Bank of 
India, Brmiaby and others althoughunlinar^ Courts stoxild 
discourage the involvement of legal practitioners ^ 
domestic inquiries in order to avoid dday and oon^rlexities, 
nevertheless, it canjiot be ignored that in exceptional ca^, 
rqrresentation by a lawyer is necessary, for etherwise there 
may be a failure of the inquiry itself and a denial of a prop ct 
and effective defence. In the aforesaid case the charge 
against the Worknaan was of mis^ropriatron and fiaud in 
respect of Bank funds. It was held by the High Court that 
the charge was serious in nature, which, if proved, may 
invite evil consequences for the Workman, such as loss of 
reputation and means of livelihood. Lawyer’s assistance 


was held necessary, despite the fact that neither the Enquirj'^ 
Officer nor the Presenting Officer' was an Advocate or 
otherwise trained in Law. In my humble opinion ratio of the 
Furtado^s case af^lies to the fact of the present case wi^,n 
all force. 

11. Shri Rele for the Management has relied, i^jon a 

decision of the Bombay High Court (Pondse J.) in W.P. No. 
1325/90 Burrough Wellcome (India) Ltd. s. Gurao 
andone another dated 1 IthJune, 1990, forth'ei|:oposition 
that a lawyer cannot be permitted to repres.ent a workman 
in a domestic inquiry, unless the standing 'orders applicable 
to him enable him to. The case is clearly distinguishable on 
facts. The question was not whether a Workman is at all 
entitled to be represented by a Lawyer under any 
circumstances. The question was v/hether a Woricman had 
a right to be represented by any rperson of his choice—in 
the case, by one Carrapiete-ar id the Court held that tlie 
Woricman had no such choice, unless granted by Stanthng 
Orders. There is nothing in Pne judgement to suggest that 
the Carrapiete was a lawyr^r. The aforesaid ruling is not 
applicable here. all a'ny authority was needed for the 

well established ^inci'ple that in proper and special 
circumstances the woik.man has a ri^t to be represented 
by a lawyer, notwiths^ianding that the relevant Rules do 
not provide for such right, reference may be made with 
advantage to the Supf ;eme Court decision reported in 1983 
IL. L. N. 314 Board/of Trustees of the Port of Bombay and 
a Division Bench rjecision of om High Court in 1984 II 
L.L.N. 294 Ghatf/e Patil Transport (Pvt.) Ltd. Ksi a K. 
Etale and othei.-s. It is not necessary to multiply authorities 
on this propDsi.tion. 

12. The* fact that Gaikwad had appeared for the 
Woricman on the last 3 dates, does not, in the peculiar 
circumstances, of the present case, make any difference. 
Gaikwad could do nothing for the Workman. On the last 
date, the Enquiry Officer adopted the unusual course of 
exhibiting documents, one afterthe other, without examining 
any witness connected with them. The seriousness of the 
questions involved wasjnot sufficiently present to his mind. 
He should have granted the Worieman’s request for Lawyer, 
although it had technic^ally come late. On the peculiar facts 
of the case, I am not impressed by the Management’s 
submission that Gaikwad’s assistance should be treated 
as adequate; 

13. The result of the above discussion is that in the 
present case serious prejudice has resulted to the W orkman 
by the Enqiuiy Officer’s declining the requp^st of the 
Watkman to engage a lawyer. In the peculiar and special 
circiumstance of the case, the Workman w'as very rauc^ 
entitled to a Lawyer’s assistance. Indee'j the Prejudice 
caused is so gross that in the words in l^rtadn’s 
case, there has been a failure of tiie inquin,' itsrir t?. • 
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findings on serious charges have been reached in absence 
of legal evidence. Indeed, I would have been inclined to 


treat tlie inquiry as bad, even de hors^Q factor of lawyer’s 
assistance, 

14. The domestic inquiry is hold to be bad in law. 
As the Management have reserved their option in their 
written statement to lead evidence on the merit of die 
charges, botJi sides will be .entitled to lead evidence before 
the Tribunal. Costs so far to abide the final result. 

S. N. KH ATRJ, Presiding Officer 
ANNEXURE 

B EFORE THE CENTRAL 

IINDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present 

Shri Justice S. C. Pandey 
Presiding Officer 

REFERENGENO. CGrr-5t/1989 

Parties: Employers in relation to the management of 
B]^at Petroleum Corporation Ltd. 

And 

Tlieir Woiicman 
Appearances: 

For the Manangement ; ivfr. R. S. Pai, Adv. 

For the Workman Ivfr. M, B. Anchan, Adv. 

State Maharashtra 

Mumbai, dated the 12th day of June, 2003 

AWARDPART-n 

1. This IS a reference made by the Central Govt, in 
exercise of its powers under dause (d) of Sub-section (1) 
and Sub-section 2 A of Section 10 of the Industrial 
Disputes Act, 1947 (the Act for short) on the following 
tenns; 

" Whetlierthc action of the management of Bharat 
Petroleum Corporation Ltd. in dismissing ivfr. Ahmed 
P Patel, Driver, from service vide their Order dated 
31-8-1987 is justified. If not, what relief is the 
workmiin entitled to?” 

2. It appears that this Tribunal had given part-I 
award dated 17th August, 1990 holding that the domestic 
enqinTv is bad in law. The management of the Corporation 
was given option to lead evidence on merits of tlie charges. 


It appears that both the parties have been seeking time on 
the ground that writ petition was pending in the High 
Court. When this Tribunal required the counsel for the 
Bharat Petroleum Conpany to file a stay order of the High 
Court, it was not produced. The case adjourned from time 
to tutie. On 21-1-2003 Mr. Anchan, Advocate appeared for 
f the workman. On 27-3-2.003 none appeared for the 
workman. A notice was issued, to workihaii for his 
appearance on 06-?6-2003 midej' certificate Of pbstiiig. On 
6-6-2003 hfe. Anchan, Advocate ty^eared for the woiknton. 
He made a statement at the bar to the effect that the 
workman is not interested in contesting the matter. 
Accordingly, this matter disposed of. 

3. This Tribunal is of the opinion that it would be 
futile to irisist tlmt the qppbrite^^p still lead 

eVW^c^w^en the woridm^ doe^ not want to contest 

' dieeb^;; ' '".-V ■ 

The reference, is therefore, answered by saying 
that subsequent to the deliver part I Award, the 
workman has indicated to this Tribunal through his 
comisel on 06-06-2003 that he does not want to contest 
furiher^4nyiew(uf a»e aforesaid statement, it is held 
thatfi^Ute for final adjudication. 

Thefef^ence is accordingly answered. No costs. 

S.C PANDEY, Preading Officer 
26 '^, 2003 

«KT. 3ir. 2082.—1947 
(1947 ^ 14) urn 17 % wm ^ 

1WT % 

^ 26-6-2003 ^ 3irRr 13TT 81TI 

[ri. ■^-4001 i/29/2000r^.3%tC^. ] 

New Delhi, tlie 26th June, 2003 

S.O. 2082.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G^ranment hereby publishes the award of the Industrial 
Tribunal, Ajmer as shown in tlie Annejoire in the Industrial 
Dispute between the employers in relation to the 
management Deptt . of Post and their workman, which was 
deceived by tiie Central Government on 26-6-2003. 

[No. L-4001 l/29/2000-IR(DU)] 
B. M. DAVID, Under Secy . 
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New Delhi, the 26th June, 2003 

S.O. 2083 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Gov enurent hereby publishes the award (Ref. No.8/98) of 
the Central Gov ernment Industrial Tribunal-cum-Labour 
C ourt. No. I. Dlianbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the nianagcincnt of Deptt. of Post and their worieman, 
which was rccciv'cd by the Central Government on 
26-0<')-2(K)3. 

[No, L-t0012/179/96-IR PU)] 
B, M. DAVID, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL (NO. 1), DHANBAD. 

hi (he luaucrof a reference U/S. 10 (l)(d)(2A) of the 
Industrial Disputes Act 1947 

REFERENCE NO. 8 OF 199& 

PARTIES: Employers in relation to the management of 
Department of Posts Office. 

AND 


Dieir Workmen. 


Present 

Sliri S. H. KAZMI, Presiding Officer 

APPE AR/S,N(:ES : 


For the Employers 

: None. 

For 111c Woi knum 

; None. 

Slate: Bihar, 

Industry; Postal. 

Dated, 

the 17th June, 2003. 


AWARD 


B\ Order No L-40012/179/96- IR pU) dated4-2-1998 
the Central Government in the Ministry of Labour has, in 
exer cise of the powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section (2A) of Section 10 of the 
Industr ia! Dis{vu( cs Act, 1947, referredtlie following dispute 
for adjudication to this Tribunal: 

■VVjictlicr the action of the management of Postal 
Department in terminating tiic services of Sh. Sunil 
Kr. Singh EDMC, Dalpat Bishunpurpost office is 
justified and legal? If not to what relief tlie workman 
is entitled to?'’ 


2 . It spears from thereicord that ri^t from the year 
1998 this case is still pending Ibr appearance and for filing 
of the written statement by the workman whereas in the 
order of reference itself it clearly stands mentioned that the 
p^ raising the dispute shalf file a statement of claim 
complete wifri relevant docuri[ients, list of reliance and 
\yitn«ses with the Tribunal within 15 days of the receipt of 
frie order of reference. It fiirth^ appears that during the 
pendency of^s reference even the registered notice was 
sent to the concerned workman for the aforesaid purpose 
but even then that proved to be of no avail and at no stage 
^yone geared and took the s^eps as required. From all 
such developments it is evident that the workman 
concerned at whose instance the present case has been 
referred to this Tribunal for adjudication has lost interest 
and does not want to pursue this reference any further and 
when he himself does not appear to be willing to pursue 
the dispute raised by him, it would be she^ wastage of 
time to allow this case to remainpendingany longer and to 
grant adjournment after adjournment uimecessarily. 

Thus, in view of all the aforesaid the present refer^ce 
is hereby ordered to be finally disposed of. 

S.H. KAZMI, Presiding Officer. 

^ 26 ■^, 2003 

2084.“^^l^rfT^^pn^ 1947 (1947 

^ 14) «rRri7 % 

^ 

% ’'TW lf<r1Rl/3tR/202/92 ) 

^ keuinffa ^ =l?l 26-6-2003 ^ 3 tr<T 

[ "R.'t^;^-40012/245/91 -^o3TRo ] 

New Delhi, the 26th June, 2003 

S.O. 2084.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
C(jIT/LG/R/202/92) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
Govemmenton 26-06-2003. 

[No. L-40012/245/9l-IR(DU)] 

B. M. DAVID, UnderSecy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL^TJM-LABOUR COURT, JABALPUR 

CASE NO. CGIT/LC/R/202/92 

PRESIDING OFFICER: SHRI RK DUBEY 

Shri Ved Prakash, S/o Rajpal, 
aged about 24 years, 

R/o C/o G. S. Gautam, 

D-15, Vivek Bihar, Mahleiia, 

Laskar, Gwalior Applicant 

versus 

Tlie Telecommunication District Engineer, 

Gwalior. 

The assistant Engineer, 

Telecom (Long distance), Gwalior. 

The Junior Engineer (Long Distance), 

Telecom, G-2, Ch^akpuri, GwaliOT. Non-applicants 

AWARD 

Passed on tliis 19th day of June, 2003. 

1. The Government of India, Ministry of Labour vide 
Order No, L‘40012/245/91/IRDU dated 2-6-92 has referred 
the following dispute for adjudication by this tribunal. 

'‘Whether the action of the management of 
Telecommunication district Engineer, Gwalior in 
tenninating the services of Shri Ved Prakash, S/o Shri 
Rajpal is justified? If not, what relief the workman 
concerned is entitled to?” 

2. The workinan‘ s ^plication in brief is that initially 
the worionan was appointed in the non-applicant's Telecom 
Departmentascasuallabourerw.e.f. 1-3-85.Since 1987,the 
applicant has been assigned the work under the JE Long 
Distance, Telecom, Gwalior. Applicant has been in 
continuous service but on 1 -11 -90, he was verbally refused 
by the authorities for the work. The Honourable High Court 
in MP No.2735/90 Ordered the status-quo in favour of the 
workman on 19-11-90. /^licant continued to woik for some 
days but on 8-12-90, a chargesheet was given to the 
workman and it was alleged that the workman has produced 
false record' from March 85 to May 85. Non-applicant 
without holding enquiry again verbally stopped the 
workman from his work. Wages for the month [Matter 
illegible] 1990 has not been givai to the workman ^^licant 
is entitled to be regularised according to the orders of the 
Union of India for regularising the services of daily wagers. 
Under the Industrial Employment (Standing Orders) Act 
1946, the holding of the enquiry against the ^plicant is 


necessary. It isprayedby the applicant that the verbal order 
of his termination is null and void therefore the actions of the 
re^ndent be declared as illegal malaified aiKl unjustified. 
y^pUcant be reinstated along with his b^ wages. 

3. In spite of several chances given to the 
re^ondent to file the written statement, respondents did 
not file any written statement. 

4. The first point for determination in this case is 
whether the action of the respondents against the wor kman 
is illegal and unjustified ? 

In this respect as I mentioned in last para that the 
respondent did not cared to file any written statement. 
Only an affidavit filed on behalf of tlie respondents by Shri 
P. N. Dubey, SDE, Legal G. M. T. D, Gwalior, in his affidav it 
Shri P. N. Dubey made contradictory statem^t. In para-2, 
he submitted that the woikman was never ^pointed by 
the management as casual labour but in cross examination 
in para-7, Sliri Dubey admitted that he filed the affidavit 
only on the basis of the records and he has no personal 
knowledge regarding this case. It was admitted by Shri 
Dubey that the Honourable Higli Court on 22-11-90 passed 
a status-quo order in favbour of tlie applicant workman 
and ordered tlie resondents to give the applicant work. 

5. From the perusal of tlie applicant’s affidavit and 
Uie submissions made by Sliri P. N. Dubey on behalf of the 
re^ondent, it is clear that the applicant has worked as 
casual labourer under the respondents. The only charge 
mentioned against him it tliat he gave the false information 
on his attendance from 1-3-85 to May-1885 and it is also 
necessary to mention that notice in tliis respect was given 
by the AE Telecom to the applicant on 7-12-90 after the 
lapse of 5 years. This delay is not explained by tlie 
respondent. The so-called muster roll was not produced 
by the respondents before this tribunal. It is also not clear 
that when the JE (REP) checked and verified the record of 
applicant and put his signature after verification, tlien why 
no action against JE was initiated by the respondent? If 
the workman has been given any false information, then in 
this case the officer who check and verify such false 
information is also a accused and the disciplinary action 
should be started against him but tliere is no evidence in 
this case that any action is taken by the responds! against 
the verifying Officer. 

6. After perusal of tlic record it seems tliat tlie 
management (non ^plicant) terminated the services of the 
applicant vobally. It is also necessary to mention tliat any 
charges against the applicant is not prima facie proved. 
Therefore it is clear that the action taken by the management 
against the workman is unjustified, null and void 



5308 


ThiE GAZETTE OF INDIA: JULY 26,2003/SRAVANA 4,1925 


[Part 11—Sec. 3{ii)] 


ANNEXURE 


7 . Tlic S econd point for dctemii nation i s that whether 
tlicappliair.t is entitled to any relief As I mentioned in last 
p^ira that tlie action of tlie management t^iken against the 
applicant workman is illegal, null and void tlierefore 
applicant is entitled to put back in serv'ice. He shall be 
given his original seniority and all the wages from Dec. 90 
to date be given to him. Tlie wages of the back period shall 
be paid by tlie respondent witliin 3 months from the 
publication of tlie award. If the non-applicant in this time 
limit did not pay back wages to tlie applicant then tlie 
applicant is entitled to 7% interest per annum on the back 
wages from the date of his dismissal. The cost of this case 
is fixed as Rs, 2000/- and Rs. 1000/- as Advocate’s fees 
wliich shall be borne by the non-applicant. 

8. 'The reference given by the Ministry of Labour is 
answered tliat the action taken by the Management against 
tlie workman is not justified. The workman is entitled to be 
reinstated and for back wages and expenditure as 
mentioned in the last para. 

9 Lopy of the award be sent to the Ministry of 
Labour. Govt of Inida as pennies. 

R. K. DUBEY, Presiding Officer 
26 2003 

3ir. 2085.—1947 (1947 
^ 14) ■# 7 % 

<+4<hi^i’ 

affelbtct) fqqiq-qf 

TTTsqr TfNla^Tf^/IT^/37R/126/92 ) 
26-6-2003 ^TITRT 

[Ft. tr^-40012/16/92-'^. 2(^)/37T^.^(:51T)] 

New Delhi, the 26th June, 2003 

S.O„ 2085.—In pursuance of Section 17 of the 
Industrial Dijpute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGlT/LC/R/126/92) of the Central Government Industrial 
Tribunal-cuni-Labour Court, Jabalpur as shown in the 
Annexure in tlie Industrial Dispute between the employers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
(jovemment on 26-06-2003. 

[No. L-40012/16/92-D.2(B)/[R (DU)] 
B. M. DAVID, Under Secy. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASE NO. CGIT/LC/R/126/92 

Presiding Officer; Shri R.1C, Dubey 

Shri Kailash Narayan Shamia, 

S/0 Shri Gyasi Ram Sliarma, 

R/0 Chhota Dullpur, 

NearMella Ghound, Gwalior 

.Applicant 

Versus 

The Chief Manager, 

Telecommunication Dq)tt. 

Bhopal 

.Non-applicant 

AWARD 

Passed on this 20th day of June, 2003 

1. The Government of India, Ministiy of Labour vide 
order No. L^0012/16/92-D-2(B)/ IR(DU) dated 10-6-92 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of SDO 
(Phones) Gwalior in terminating the services of 
Shri Kailash Narayan Sharma, S/o Shri Gyasi Ram 
Sharma is justified ? If not, what relief the workman is 
entitled?” 

2. The applicant's statement of claim in brief is that 
he was appointed as daily casual labourer on 1-9-82. 
Applicant worked under the respondents till June, 87. 
Respondents did not gave the applicant any work during 
the month of July and August and later SDO Shri P S. Yadav, 
Phones, Gwalior verbally terminated the services of 
applicant in Sqitember, 1987. Applicant submitted that he 
worked for more than 240 days in each year iherefore 
retrenchment compensation must be given to him by the 
respondents but no such compensation ever given to him. 
No one months notice for termination were given to him. 
Applicant after working more than 5 years acquired the 
status and entitled for the appointment in permanent 
service. His lOTnination proceedings comes in unfair labour 
practice. It is prayed by the applicant that his termination 
order be declared as null and void. Respondents ordered 
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to re-instate the ^licants in service and aJl his back wages 
be given to the applicant. The respondents did not filed 
any written statement inspite of the sufficient time given 
by the court to them. Applicant's right to file written 
statement was closed on 20-4-99 by giving them the last 
chance. 

3. The 1st point for determination in this case is 
whether the action of the management in terminating the 
services of the applicant is justified.? 

As mentioned by me the no reply of the statement of 
claim given by the respondents in this case. Non-filing of 
the written statement indicates that the respondents 
in^)lidely accepted the case of the applicant. Management 
Respondent filed only one affidavit of Mr. P.N. Dubey on 
their behalf but affidavit and evidence of Shri P. N Dubey is 
worthless. He did not know the facts of the case. He had 
no knowledge about the co-woikers like Javed Khan, 
Madanlal, Ramesh, Amiit Lai etc. and unable to i^ly about 
them. About the identity card filed by the applicant W-I 
questions were put to Shri P. N. Dubey but he is unable to 
answer them. In short affidavit and evidence of Shri P. N. 
Dubey did not help the respondents on any ground. 
Therefore it is valueless. 

4. The affidavit filed by the applicant is clear. 
Applicant proved identity card W-I. According to W-I., 
applicant worked for more than 240 days in 12 months 
before his tamination. It is also submitted by the applicant 
that no notice for termination received by hini. No 
retrenchment compensation received by the applicant 
workman. From the perusal of the evidence from both side, 
it is clear that the applicant worked for more than 240 days 
in the last 12 montlis preceding his termination. Therefore 
the action of the management in terminating the applicant 
without any reason or notice is clearly violation of Sec-25 
of LD. Act. Therefore the action of the management in 
terminating the''applicaiU is not justified. 

5. The llnd point for determination is whether the 
applicant workman is entitled for any relief or not? 

In the last paia, I concluded that the termination ordo* 
of the applicant's services by the respondent is not justified 
and illegal therefore in this case, the applicant is entitled 
for his reinstatement in service with full seniority and full 
back wages from the respondent. Therefore it is ordered 
that the respondent v^ithin 3 months of the publication of 
the order reinstate the applicant with full back wages and 
bonuses if any in applicant's service. If the respondents 
did not comply with the ordo* of the termination within the 
stipulated period, then the respondents should have to 
pay 7% interest on the back wages. Respondent? also 
have to pay Rs. 2000/- as court expenditure and Rs. 1000/- 
as Advocate’s fees. 

6. The reference of the Ministry is answered that the 
action of the management in terminating the services of 


Shri Kailash Narayan Sharma is illegal and the aj^licant is 
entitled for reinstatement with full back wages andbonus. 

7. Copy of the award be sent to the Government of 
India, Ministry of Labour as permles. 

R. KDUBEY,PresidingOfficer 

^ r^cvil, 26 2003 

3?r, 2086.—IqqR. StfirfWT, 1947 (1947 
%4 

^^M^RT^/q^/wi85/95) 
^ 26-6-2003 ^ "Sir^T 

[U 13r^-40012/123/94-3^.3TR.(^^] 

New Delhi, the 26th June, 2003 

S.O. 2086.—^In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/185/95) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shovra in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Telecom and 
their workman, which was received by the Central 
Government on 26-6-2003. 

[No. L-40012/123/94-IR (DU)] 
B. M. DAVID, Undo* Sec>'. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL-TRBUNAL-CUM-LABOURCOURT, 
JABALPUR 

NO.CGIT/LCyR/185/95 
Presiding Officer: Shri R. K. Dubey 
Shri Rajkumar Bhatele, 

S/o Chhotelal Bhatele, 

Ramnagar Colony, 

Naka chandravadni Lashkar, 

Gwalior. ..^plicant 

Versus 

The Chief General Manager, 

Telecommunication, MP Circle, 

Bhopal. 

The District Enginea:, 

Telecom, Distt. Gwalior. 

InchargeOfficer, 

Long distance, Telecom, 

Sub Division, Gwalior. .Non-applicants 
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AWARD 

Passed on this 20th day of June, 2003 

1. Tlie Government of India, Ministiy of Labour 
vide order No. L-40012/123/94/IR DU dated 27/4/95 has 
referred the following dispute for adjudication by this 
tribunal: 

" WhcUier the aetion of the management of Telecom 

Dist. Engineer, Gwalior in terminating the services of 

Shri Bhalele w'.ef 31-12-86 isjustifiedornot? If not, 

w hat relief the workman is entitled to?” 

2 The Statement of el aim filed by the applicant in 
brief is that the applicant was appointed as daily rated 
labour in the Telecom, Gwalior on 1-12-83 and he was 
subordinate to the AE Phones Exchange, Gwalior. In 1988, 
the applicant was transferred in cross bar section under 
the AE Cross Bar Sliri D.D, Gupta. Applicant continued to 
work till 16th Aug., 1989 and the identity card issued to him 
In w Inch appli emit’s working days were shown. Applicant 
had w orked for more than 240 days in eaeh year of service 
and also in the proceeding 12 months prior to the date of 
termination. Applicjint's services suddenly terminatedby 
the verbal orders of sliri D.D. Gupta. Applicant after 
departmental action applies before the ALC{C), Bhopal. 
Respondents looking after the proceedings before the 
ALC(C). Bhopal tenninated the applicant to work for one 
day in March, 1990 and 6 days in April, 90 and after that 
from 1 -5-90 to 7-5-90. But after that again the respondent 
\crballv refused to eontinue the applieant on duty, 
applicant reported on 2-7-90 on duty but hp was not taken 
on duty. Applicant filed a writ petition before the High 
Court bench Gwalior. The High Court directed the 
Gov enuiicnt vide his order dated 29-7-93 to take a final 
decision. It is submitted by the applicant tliat the action 
taken by the respondent against him is illegal and arbitrary. 
One month notice be given to the applicant before his 
tcnninatioii or ojie month notice pay be given to the 
applicant In the case of retrenchment, compensation under 
Scc-25 (f) and (fO tiuist be given to the workman. The 
applicant s juniors were later confirmed in the service. 
Applicant pniycd that tlie respondents directed to re¬ 
instate the applicjmt w ith full back wages, allowances and 
bonus etc. in the service. 

3. The non-applicant did not file any written 
statement inspite of last change given to him. Tlierefore 
the rcstx)ndcnls right to file written statement was passed 
on 20-4-99. 

4. The 1st point of determination is that whether 
the action of the imuiagement against the applicant is 
justified or not? 

In this respect, it is necessary to mention that the 
respondents did not care to file the written statement in 
titiscase. Not filing of tlie written statement can be viewed 
as the acceptance of tlie statement of claim. Respondents 


filed only one affidavit which is of Shri P. N. Dubey, SDE 
Legal but even this fellow himself admitted in his cross- 
examinalion that he has no personal knowledge about this 
case. He was cross-examined at length by the applicant 
counsellor but he is unable to reply clearly any of the 
question. He did not know whether the applicant 
continuously worked for 240 days per year or not He also 
did not have any knowledge about the proceedings and 
actions of the Telecom Department in the proceedings 
before the ALC (C), Bhopal. In short, affidavit and evidaice 
of Shri P. N. Dubey is worthless and have no value 
whatsoever. 

5. The affidavit filed by the applicant is clearto the 
point and he was cross examined at length. J^plicant 
exhibited Ex.W-l which is his identity card. In this card, 
working days of the workman for every month is clearly 
shown. This card was verified by concerning Junior 
Engineer. On perusal of this identity card, it is clearly shown 
that the applicant worked for more than 240 days in each 
year. Respondent has not pleaded anywhere that the 
retrenched money and retrenchment notice were ever 

to the applicant by the respondents. Therrfore it seems 
that the termination of applicant by the re^ondent is the 
clear violation of Sec. 21B 4& C of the Industrial Dispute 
Act. Therefore it seems that the termination of ^plicant 
by the respondent is not justified. 

6. Next point for determination is whether the 
applicant is entitled to any back wages or not? 

As mentioned by me in the eaiiier back services of 
the applicant was illegally terminated by the respondents. 
The Honourable Sipreme Court in G.T. and others versus 
Chemicals and Fibres India Limited 1979-LAB L C. 290 
held that in such cases where re-instatement has been 
directed by the court, the entire back wages must be 
followed as a matter of cause. As ^plicant's service is 
illegally terminated the re^ondait, he should be rdnstated 
with his original seniority in the service, all back wages 
and bonuses if any shall be given to the applicant by the 
respondents. Respondents paid the back wages and 
bonuses to the applicant within 3 months ofthepublication 
of this order. If the back wages etc. amount not paid by the 
respondents to the applicant in the stipulated period, then 
7% interest accrued from the date of termination of the 
workman till the final payment is made and this interest 
must also be borne by the respondents. Respondents 
should also pay Rs. 2000/- as court eiqienditure of the 
applicant and Rs. 1000/- as Advocate fees. 

7. The reference of the Ministry is answered that 
the action of the management in terminating the services 
of Shri Raj Kumar Bhatele is illegal and the applicant is 
entitled for re-instatement with full back wages and bonus. 

8. Copy of the Award be sent to the Ministry of 
Labour as per rules. 


R.K DUBEY, Presiding Officer. 
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2087;—«?hdH^PF arfMPm, 194 ?: 

(1947 ^ 14) ^ W 17%s5j Wi4iK 1 

%3ia^ % 444 4? > < 4H% ch44>K^' ' 

63/2001) ^ IPBI^r ^F#%, 27-6-2003 

[B. T^^-12011/296/2000-9?r|.3lK. (^rII)] 

3m srfwn^ 

New Delhi,the 27th Jww, 2003 

S.O.. 2087.—In pursuance of Sectiosi 17 of the 
Industrial Disputes Act, 1947 (14 of I9A^, the Ccaohal 
Government hereby publishes the award ^ef. No-63/2001) 
of the Central Government Indushial Trihunal-<:um*>Lahour 
Court, Luckrmw as shown in the AntienHe hi the Industrial 
dispute between the management of UtikedJBanh of hidia 
and their workmen, received by the Central Government 
on 27-6-2003. 

[No. L-12011/296/20Q0-IR(B-H)J 
AJAY KUMAR, Desk Officer. 
ANN£?KJRE 

CENTRAL GOVERNMENT INDUSTRIAL TR3BUNAL- 
CUM-LABOURCOURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer. 

LD. No. 63/2001 

Ref. No. L-12011/296/2000/lR^Il) dated 28-3-2001 
BETWEEN 

The State Secretary, 

United Bank of India Enq)ls. Asson., 845, Sec.‘A’ 
Bishwa Bank Colony, Gujani, 

Kanpor-208001 

AND 

UnitedBardc of India, 

Chief Regional Manago; United Bank India, 
Central R^ion, 4-B-Haibulla Estate* 

Hazratganj, 

Lucknow (U.P)-2^001 

award 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their order No. L-120Il/296/200G/IR(B-II) 
dated 28-3-2001 has following reference for adjudication to 
this Tribunal; 


WHEIIERTOEACIIONCFTHEMANAGEMENT 
OF UNITED BANK OF IM3IA IN DEDUCTIONS 
Rs. 18,323.77 FROM THE PROVIDENT FUND 
SHRIPINAKI BOSE IS JUSTIFIED? 
IFNat, WHAT RH.IEF SHRIPINAKI BOSE WAS 
ENTITLED Ftmr 

The Workman case in brief is that Sri Piiiaki Bose SPF 
No . 12508 was employed as a clerk at United Bank of India 
(her^iafterrefened to asthe Bank), Tagore TownBianch, 
Allalud)ad. While he was in service he was charge sheeted 
twice. In respect of first charge sheet enquiry was held 
against the worionan and he was punished with dismissal 
ordervideorder dated29-4-89. Inrespectofthe 2nd charge 
^eet the worker has alleged that no enquiry was held. In 
tlie final orderpunishment of dismissal, it was stated in the 
last para thereof that the workman may collect his dues 
from the Manager, Tagore Town Branch, Allahabad onany 
working day with prior notice, but the same was not paid 
iljespite repeated visits of the workman. After 9 years the 
vrorkman received the cheque for Rs.68,524.23/- deducting 
R|s. 18*323.77 and stating “Amount of loss sustained by 
thb Bank due to the proved misconduct”. The workman's 
ca«se is that deduction from the Provident Fund is illegal 
si^e no deduction whatsoever can be made from the 
I^Wvident Fund, due to the workman and the amount was 
not quantified and therefore can not be deducted. The 
worker has also stated that the payment has been made 
afte^ long period. Therefore it has been pray ed that it may 
be held that the action of the management of the Bank in 
deducting Rs. 18,323.77 from the Provident Fimd amount 
of Sri Pinaki Bose is illegal and unjustified and therefore 
the Bank be asked to returned the said amoimt with 
interest @ 18%. 

Opposite Party filed the written siatement with the 
aUegatior^ that there were two charge sheets against the 
workman in the first charge sheet there was a charge of 
inis-apprapriationtothetuneofRs. 9,932.90 and in another 
charge sheet it was alleged that Sri Pinaki Bose mis- 
^}prcipdalted a sum of Rs. 17,549.75. In the first charge 
sheet the departmental enqtuiy was held and he was 
dismissed fix)m service, and in another charge sheet the 
worker unconditionally accept the charge. In the 
circumstances the amount of mis-^piopiiation comes out 
tobeRs. 27,4^.65 out of which a sum of Rs. 9,158.88 was 
recoveredfnmhim^rerriairiiiigarnountof Rs. 18,323.77 
reniaiiied unrecovered. Itis also allegedthat according to 
para 3 pi^e 19 of the United Bank of India Staff Providait 
Fund Rules provides that if a meinber is disrtiissed for fraud, 
dishonesty and misconduct the Bank shall be entitled to 
recover asy loss or damage resulting to the Bank fromthe 
cause or causes entailing such dismissal out of the amount 
stanching to the credit of the member in the Fund to the 
extent of Bank’s contribution and interest thereon. 
Accordingly loss amount to Rs. 18,323.77, caused to the 
Bank attributable for Sri Bose due to his fraudulent acts. 


1933GI/2003—16 
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the Baidchc forfeited to the fund. 


was recovered from the portion of Bank’s contribution and 
interest thereon. The loss caused to the Bank due to 
, fraudulent act of Sri Bose is specifically as ascertained^ *" 

. qumitilied m tlie letters of charges. |t is alleged (hqt toe : 
workman was duly advised to collect his SPF dues tram 
the Manager of the Bank on ^y woridng day wito prior 
infonnalion. The delay in payment was due to reaWthat 

Sri Bose had raised disputes against his punishment ' .- . , 

dismissal before the authorities of the & also filed ^ A c' 

appeal in the court of law. His has been upheld ^ .*^1 U '' "Of such loss 

by the adjudiaiting autlioriUesm the court The bank being V. wMdi ^laJl Subject to claim If any, 

nationalised financial institiitionwithpublic d^osits, can 
not afford to sustain any loss caused to the public accoimt; 
holders d i ic to fraudulent a^^misappaopriation of Sri Bose. 

In terms of Staft Provident Fund Rules, where Sri Bose is a 
member, the Bank is wltliin its full right to recover loss 
resulting to the Bank out of the amount standing to Sri 
Bose within limit ol Bank s contribution to SPFinclusive of 
imercst amounting to Rs. 43,424/- due to Sri Bose as on y 
1.09 Tlicreforc deduction on acQOimt of Provident FuflS 

acts of Sri Bose is justified, t -v 

11 has also stated in Written Statement that Sri Bose 

IS not entitled to any relief as claimed by him. 

Tlic rejoinder has been filed onbehalf of tlie w-orker 
w herein the rules of United Bank of India Staff Provident 
Fund Rules and its provisions have not been specifically 
denied. 




w- ^ scontrtoutionsin case of enq^oy^ 

6*^5- <^u^Hg & toe 

(^j u is ^charged! or dianisied for fraud 

I: uiwMidu^ causing fm^cial loss and/or 




issor 
of 


W;,, If .a n^be^ disimssed for fraud, dishonesty 
liro misconduct, the Bank shall be entitled to 


^ A IV Uiv JLJOIUV 

fromtoe cause or causes aitailing such dismissal 
^to the cr^it of the 
to the extent of Bank’s 
^ The Boardshall 

to '^sess Wid dbclare the amount of 


in dwtfrelMftf and conclusive and 

the fitodtofr ^ dedked^^^^ paid by the 
Trustees to the Bank. 


\\ orker Sri Bose filed affidavit but to fail to turned up 
(or cross e.xaininatjon by the Opposite Party. Although 
\-arious (k)tcs were fi.vcd for lus cross examination ultimately 
oil 30-5-2003 tJie workman and his representative remain 
(ibsciil and thereafter the management filed its affidavit in 
support ol his case, 24-6-2003 was fixed for cross 
e.xaini nation of the management witness. 

The workimui and his representative absented on 
24-6-2003 and therefore the Presiding Officer himself 
qiie.stioned to tlie witness about'faas Of toe case. 

Tile workman remained absent on the date of 
argument and therefore heard the management 
representative. 


, ,_,.ieht referred to above shall be a good 
discharge to toe Trustees against all claims whatsoever in 
respect of the said Fund by any one whosoever claiming 
duough the said member or otliersvise. 

The Bank has proved that they have not touched 
toe contribution of the workman in toe Provident Fund 
Contribution but has only realised the amount from toe 
jSontitoution of the management. In toe circumstances it is 
proved that the deduefibif is ju^fied, Issue is therefore 
decided in affirmative agaiimtoe woiker & in favour of toe 
managemait 

- : From toe discussions abovei.qprae to toe conclusion 
^ ^^toe ^c^unah isnot entiUed to any relief whatsoever. 

:‘p-6-20G^ :vjUK^Ipw 

SHRIKANTSHUKL A, Presiding Officer. 

27 2003 


It i,s admitted tact that Sri Bose was dismissed from " 

service on the ciuirge of mis-appropriation. It is also ' 

proved that mis-appropriation involved tile amoimtrof ^ i r_ 

Rs 9.‘-XMK);-,mdRs 17,549.75/..lthSs8lsobeenprove4 ' ' , 

that out of mis-appropriated amouirtRs. ^9,932.90 a sum of r ^ ^ tiwb r fgf 

Rs. 9.15H/-wa.s recoveredframlJm.'^^’ :' ; , , '' " Vf % 

appropriated amount'eattsed by Sri Bose in " 

sheets mentioned above is t, 


The mi 

respect of two charge 
Rs 27.482.65 Thus; a siun of 
unrealised. Tiic Bank hasfiledUmted Bank of India Staff '' 
Pro \ i d cri f Fm i n d R u I cs. The relevant provision are at page : *' 
No 19 i.c. Rule 1 9{e) which is reproducedbelbW; 


27-6-2003; 


«ni 


Li ■■va 




H I HK I 


ifU » r>i 


i.J-H 'I 
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New Ddhi, the 27tti June, 2003 


®e Gentol Govemih^tl^ Tr^unal 
No. 2,h4uit*ai, it^steredthe^aii^asiCtf^ No. CGlT/2/3/ 
97 aild hdfe's to pdi^ei. In pe*^i^ce to the 
saiditcrtice the pai^es ]^^ itttheir appeafan^e before the 

iTribiaial N^^^ 2, Jylumbai, 
%iU statement 

case in brief as pleaded 
^ by woHcrnan Mr. Ratnakard. Phadte 

appointed as a Winch Driver 
wi^* ik) ck L^KWir Board (for short, 


S.O. ^88,—Jn pursnsmee of: SOetlon H of die 
Industrial Di;^utqs Acl^ 1947 t9A7)j;di6 ;€entral 
Govenunent her^y ]|jE awaid;0l^>- 

of the IndustcialTiibn^ Cks^^^ 


to the rnanagem^t of Mormi^ao Port Trust ai^ their 
workman, which was receiyedby the Central G^emnient 
on 27^-2003. ',.■ . , / .■ vV ^' 


(hfo.L-360i2/4/^il<I^) 
AJAY KUMAR, DeskOfficer. 
ANNEXDRE 


' j^oit; “eltiploy^^)! That the woikmah had {Studied upto 
ii j 5thstd. m m^nm a®d his bath was hot registered 

;, 3, by hisparehts as they were itteterate, ■ Thatt at ^ bine when 

lNTHEINDUS1iaALTKffiUKAL:@6^^ 

GOA AT P>^AJS ^ t ^^^jtwhnhtelyds 2Zyears basedon whKhi^^^ ofbirth 
i;i; , ^ iwj^a^siaiied^iisdieiairded as 9-2-l943v4Th^ 

(BEFORESHRlAplJp^^"“ 


^riplOyef 








19-4-93. Xhat as per the 
' — - birvhdav 




Industrial Di^e§^^ 4947 (14 . . . 

Government %, tffider dated 13-1-97 J^o; L \ 

4/96-IR (h4^5 ^Joj 

Central Gove^nici!^ hj^ikrial TtltahaPi^. 


¥;V.'. 

“ Whe^er ttie actitm of thb;ittito of ^ ^ 






the 

^eiBdtion to 
• Vid^ his 

__ . as 


{pu^umc Ui iWKajW^WUs^U lua uai>- \JL VU. Ui 1 

-4. r-- ' . ' ; r > ^ i . ^ . irti>. asW443ritiMMMondedi 

Departmsmtof^itonitoj^PortTmstfmm9-4-1947^ . . 

to 9-2-j943isjustified? If noVtO^what benefitsdie;, ^ 

2 Dii fbccipt of ^e refercAce fehii dib Central Of 




uE] 
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purpose of service records. That by further rqiresentations 
dated 22-9-92 and 22-6-93 the workman reiterated his 
contention and requested for correcting his date of birth 
as 9-4-47 but the employer did not correct the said date of 
birth and informed the workman accordingly by letter dated 
27-8-93. That the workmanthereafterfiledanappeaidated^ 
21 -12 -94 to the Dy. Chairman of the employerbut the same" 
was not decided till 28-6-95. The union thereafter took up 
the matter with the Asstt. Labour Commissioner (Central), 
Vasco Da Gama, Goa, vide letter dated 22-9-95 and during 
the pendency of the matter before the Asstt. Labour 
Commissioner, Vasco, the Dy. Chairman by his oiderdated 
15-2-96 dismissed the appeal of the workman. The 
conciliation proceedings resulted in failure and failure 
was recorded on 7-10-96 by the Asstt. Labour 
Commissioner, and subsequently the dispute was referred 
to the Central Industrial Tribunal No. 2, Mumbai, for 
adjudication. The union contended that the action of the 
employer is not just, legal and bonafide because the change 
in the date of birth was recorded without hearing the 
workman and without considering the birth certificate and 
otlier records. The union contended that the workman is 
entitled to the restoration of his date of birth as on 9-4-47 
as recorded and accepted by the MDLB and thereafter by 
the employer. The union therefore, prayed that an award 
be passed directing the employer to correct the date of 
birth of the w orkman as 9-4-47 as per the birth certificate 
produced by him. 

3 TheenployerfiledwrittenstatemaitatExb.S.The 

employer denied that the workman was initially employed 
witli MDLB. The employer stated that somewhere in the 
year 1979-80 consequent upon the installation of 
Mechanical Ore Handling Plant (for short, “MOHP”) the 
services of some ganged workers, operators and drivers 
who were earlier engaged and employed by MDLB were 
transferred to the employer and the workman was one of 
such person who was absorbed by the employer. The 
employer stated that fresh appointment letter mcoq)6rating 
tenns and conditions of service was issued to the workman 
iuid it was stipulated therein that the service of the workman 
with MDLB was counted only for the purpose of retirement 
benefit such as G.P.F., Pension, Gratuity etc., subject to 
MDLB making af propriate payment to the employer in terms 
of tluu letter dated 26-3-79. The employer stated that as per 
the Memo of appointment dated 17-7-80 appointing the 
workman as Gperator Gr. I. w.e.f., 26-4-80 the workman was 
required to produce documentary proof of his age. The 
employer stated that after absorbtion of the workers who 
were transferred from MDLB as stated above, it was found 
that their age entered in the service records of MDLB were 
admittedly without any proof and therefore, the Chairman 
of the employer by his office order dated 21-6-96 requested 
all the Heads of Departments to review the entries made in 
the service records of the employees working under their 


control in respect of their date of birth viz^-viz the 
authenticity to be confirmed from the documents such as 
birth certificate, school certificate, affidavit etc., kept in 
their respective personal file. The enqiloy er stated thW in 
the 'xiutse of the scrutiny and review it was found that 
one of the basis of the entry of age of the workman haying 
been recorded onhis declaration as 22 years at the time of 
his initial ^pointment with MDLB, as evidenced by 
sefvice particulars tranMnitted to the enq)loyer, his year of 
birth should be 1943 and accordingly his date of birth came 
to be certified in his service book consequent iqion such 
review as 9-2-1943 by in placing reliance on provision of 
Rule 80 of General Financial Rules. The employer stated 
that date of birth of the woikman wa)s corrected in the year 
1991 after review of the position as stated above. The 
enqiloyer stated that the woriunan’s date of birth was 
provisionally recorded in theirrecord as 9-4-47 as given by 
him but It was subject to proof and review of the same in 
the situation and circumstances as then prevailing and 
warranting their scrutiny of the alleged entries in age in 
question of all fee transferred employees of MDLB as 
directed by the Chairman at the material time when the 
issue came iq) for consideration of the administration. The 
employer stated that the entry oftiie date of birth as 9-447 
in the medical card or in the wage slip for the purpose of 
birthday greetings was provisional and was of no 
comequoice to lead the woikman to draw unwarranted 
a^umption that employer had accepted his birth date as 
9-4-47. The employer denied that the change in the wage 
slip as records birthday greeting was arbitrary and 
unreasonable. The employer stated that the rqiresentatioh 
made by die workman to the Dy. Ghmnmas^ed as ‘^peal’ 
remained to be disposed off owing to the pressing work 
awaiting immediate attention but it was di^osed of by the 
Dy. Chairman by order dated 11-2-96 during the paidency 
of the conciliation proceedings. The employer denied that 
thdr action of correcting the date of birth from 9-4-47 to 
9-2-43 is not just, legal andhonafide orthat the woikman is 
entitled to the restoration of his date of birth as 9-4-47. The 
enqiloyer d^ed that the worieman is entitled to any relief 
as claimed by him. The union thereafter filed rejoinder at 
Ejd).6. 

4. On the pleadings of the parties following issues 
were framed at Exb. 8. 

1. Whether the action of the management in making 
change in their record in respect of the date of 
birth of Shri Ratnakar d. Phadte from 9-4-47 to 
9-2-43 is justified? 

2. If not, to what benefit the workman is entitled to ? 

5. Aflerthe issues were framed die Central Industrial 
Tribunal No. 2, Mund^ai, fixed die case for filing affidavit 
by the union and also for filing the list of documents and 
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accordingly the union filed affidavit and list of documents. 
However, thereafter on repfesentation made by the umon 
to the Ministry of Labour, Govenunent of India, New Delhi, 
by oida dated 23-4-98 the Kfimstry of Labour, Government 
of India, New Delhi, withdiw the pn>ceedings w^iich were 
pending before the' Central Industrial Tribunal No. 2, 
Mumbai, by excerdsing powers under Sec.7-A rAv Sub- 
Section (1) of Sec. 33 of the Industrial Qipsutes Act, 1947 
and transferred the same to this Tribui^ with a direction 
that this Tribunal should proceed with the proceedings 
fiom the stage at which it is transferred to it and dispose of 
the same according to law. On recent of the order fiom the 
Ministry of Labour, Government of India, New Delhi, 
notices were issued to the parties and in pursuance to the 
said notice the union as well as the enq>loyer put in their 
appearance before this Tribunal and the matter was 
proceeded with. 

6. My findings on the issues are as follows: 

Issue No. 1: In the negative. 

Issue No. 2 : As per orderbelow. 

REASONS 

7. Issue No. 1; The contention of the workman is 
that the action of the eiruiloyer in making the change in 
their records as regards the date of hi^ birth fiom 9-4-47 to 
9-2-1943 is not justified. The contention of the employer 
on the other hand is that they are justified in changing the 
date of birth of the workman ftom9-4-47 to 9-2-1943 in their 
records because it was made <m the basis of the age declared 
by the workman with his previous employer, that is, 
Mormugao Dock Labour Board (MDLB) as 22 years when 
he was initially appointed on 8-2-1965. The workman has 
examined himself whereas the en^iloyer have examined thdr 
•Establishment Officer Mr. Jose Pereira and the Chief 

Manager, Caigo and Labour Department Mr. Jovi L. Viegas. 

8. The workman in his deposition stated that he is 
working with the employer since the year 1981 and that 
prior to that he was working with MDLB since the year 
1965 as a Winch driver. He stated that his birth was not 
registered and when he joined the services of MDLB he 
had told that by approximation he was 20 to 22 years old 
mid hence his year of birth was registered as 1943. He 
stated that subsequently in the year 1971 -72 his birth was 
registered. He produced the xerox copy of the birth 
certificate at Exb. W-1 stating that the original was mbmitted 
by him to the MDLB. He stated that on recent of the birth 
certificate MDLB changed/made corrections in his birth 
certificate in their records. He stated that when his services 
were transferred to the employer his records with MDLB 
were also transferred to the employer. He stated that in the 
year 1982 a circular was issued by the employer stating 
Uiat tlie employees should verify their records as regards 
the date of birth etc., and in case corrections are required 
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to be made the saihe diouldbemadeacoanllngj^. He stated 
that he venfied his records and found that his date of Urth 
was coaectfyreoHttod as9-4-1947. He produced his medical 
card at Bid). wherein his date of birth is mentioned as 

9-4-47. He stated that every year he was issued wage slip 
tnenficwiing his date of birth as 9th .^ril and wishing him 
Happy Birthday. He produced the wage ti^s issued to him 
forthemoftthof.^]iil 1989andAprill990atE9d).W-4o(dly. 
He stated that wto he received the wage sl^ in the month 
of July 1992 in respect of the wages for the month of June 
1992, he found that his date of birth was changed, and 
therefore, he made a rqiresentation dated 10-8-92. He 
produced the copy of the said rqiresentation at Eifo. W-5 
and the copy of the rqily dated 18-8-92 received by him 
from the enqiloyer at Exb.W-6, refusing to correct the 
records. He produced the copy of another representation 
dated 16-8-93 made by himat Eid). W-7 and the reply dated 
27-8-93 given by the employer at Ei*. W-8 wherein it was 
stated that the birth date was changed as per the date 
whichhehaddeclaredtotheMDLBon8-2-196S. He stated 
that he made an appeal to the Dy. Chairman of the etiqiloyer 
by letter dated 21-12-94 and the produced the copy of the 
said letter at Eld). W-11. He stated that he is a member of 
Mormugao Water Front Workers Union and the said union 
raised dispute on his behalf before the Asstt. Labour 
Commissioner, Vasco, by letter dated 22-9-95. Heprodnced 
the copy of the said letter at Exb.W-13. He stated in the 
meantime he received an order dated 15-2-96 fiom the Dy. 
Chairman informing him that his ^eal is dismissed. He 
stated that the conciliationproceedings held by the Asstt. 
Labour Commissioner, Vasco, ended in failure and he 
produced the failure report at Exb. W-15. He stated that he 
is cntitied to a direction to the employer to diange date of 
birth fiom 9-2-43 to 9-4-.47. In his cross examination he 
denied the suggestion that when he joined the services 
with MDLB he had given his age as 22 years and not as 20 
or 22 years. He however adnutted that in the statement of 
claimhe had stated that he gave his age approximatdy as 
22 years. He stated that he came to know that his birth is 
not registered when MDLB demanded Inrth certificate fiom 
him for the purpose of Provident Fund. He denied the 
suggestion put to him that he had not submitted the birth 
certificate to MDLB. He admitted that at the time when he 
joined the services of MDLB he had not produced any 
documents as regards the date of his birth. He admitted 
that he had received a letter fiom the employer informing 
him that as per the records of MDLB his date of birth 
is 9-2-43. 

9. The employer’s witness no. 1, Mr. Jose Pereira, the 
Establishment Officer in the Department of Chief 
Mechanical Engineer stated that he is working with the 
cmployersince 1965. He stated that he knows the workman 
who is working as Operator Grade 1 in Mechamcal Ore 
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Handling Plant (MOHP) of the employer, and that he was 
originally employed as a Winch Driver with MDLB. He 
produced at Exb .E-1 the copy of the memorandum dated 
17-7-80 appointing the wortonan as Operator Grade I. He 
stated that the MDLB had informed to the employer that 
they were not maintaining any service books of the woikers 
but they sent a statement alongwith a covering letter giving 
the deUiils of each woiker whose services were transferred 
to MOHP. He produced the said covering letter and the 
statement at Exb.E-2 colly. He stated that in the records of 
the employer the age of the woiknm was not recorded 
when bis services were transferred to MOHP but the 
workman had submitted his birth certificate when his 
services were transferred to MOHP, and that as per the 
said birth certificate his date of birth was 9th April 1947. He 
Slated Uiat in Uie statement Exb. E-2 colly the birth date of 
tlie workman is not mentioned but his age is shown as 
22 yeiu's which is as on 8.2.1965. He stated that the Audit 
Department liad raised obj ections regarding certain workers 
because in tlieir service record there was no proof of their 
age. and therefore the employer issued an office order 
no. 14 dated 21.2.1986 asking the various departments to 
find out whetlier the date of birth of the workers was 
substantiated by any document. He produced the said 
order at Exb.E-3. He stated that on making enquiries, the 
MDLB mfonned the employer mat the workman had not 
submitted his birth certificate at the time when he joined 
serxdces witli MDLB, and therefore taking the age of the 
workjmui as 22 years as on 8.2.1965 the enployerconsidoed 
tliediite ofbirtliofworkman as 9.2,1943. He admitted that a 

! etter dated 10.8.92 Exb. W-5 was received fiom the workman 
mentioning that tlie date of birth shown as 9.2.1943 in the 
Pay sheet of July 1992 is not correct. He stated that by 
reply dated 18.8.1992 Exb. W-6 the workman was informed 
tliat tlie date mentioned in the birth certificate dated 24.3.79 
did not tally with the age declared by him at the time of his 
cino Ini ent in MDLB and hence his birtli certificate was not 
accepted for tJie purpose of service records. He stated that 
ill the rcply/memorandum dated 27.8.93 Exb. W-8 it was 
clarified tluit the workman’s date of birth was worked out 
on the basis of the age declared by him as 22 years at the 
time of his registration in MDLB on 8.2.1965 and recorded 
in Uie service records as provided under GFR 80 (i) and not 
as per birth certificate dated 24.3 .79. He produced Rule 80 
of Genera! Finance Rules at Exb. E-8. He stated that in 
terms of Uic rules and policy governing the employer the 
OjUcstion of changing the date of birth of the woikman did 
not arise. In his cross examination he stated that a service 
book was mmiHaiiicd by the en^loyer in respect of all the 
employees and that tlie signature of the workman was 
taken on the said scr\ ice book. He produced the said service 
book at E.xb W-17. He admitted that as per the letter of 
appoinUnentExb. E-1 the woikman was required to produce 
docunicntiuy^ proof of his age and Uiat the workman had 


produced birth certificate to the enq)loya' in the year 1980. 
He admitted that as per the practice when an enqiloyee 
joins service of employer he is issued a medical card and 
that the woikman was also issued a medical card. He 
admitted that as per the service book Ejdi. W-17 the date of 
birthof the woikman is receded as 9.4.1947 asper the birth 
certificate produced in the year 1980. He stated that the 
date of birth mentioned as 9.4.1947 in the medical caid is 
based on the recoids from the service book. He stated that 
the medical card Ejd).W-3 was initially issued on 19.4.83 
and the birth certificate produced by the woikman showed 
that the birth of the woikman was registered on 27.5.1971. 
He stated that for some time the birth date greeting of the 
concerned woikman was recorded in the pay slip for the 
month in which his birth date was falling. He stated that 
this procedure wasfollowed in the year 1992 and that it is 
discontinued for the last about 5 years. He admitted that 
fiom the year 1983 till the year 1990 no objet^on was raised 
as regards the birth date of the workman. He further 
admitted that till 13.8.91 the date of birth of the workman 
continued to be as 9.4.1947. He stated that before making 
the changes in the entries of the service book, no notice 
was given to the workman. He denied the suggestion that 
thebirth cotiflcate mentioned in the service book was sent 

to the eirqiloyer by MDLB along with the s^ce book and 

that the date of birth recorded in the service book was 
made by the employerb^«d on the records sent by MDLB. 
He denied the suggesUon that the chapges made in the 
service records pertaining to the date of birih of the 
workman are aibitrary and illegal 

10. The employers witness no. 2, Mr. Jovi Viegas stated 
that he is working with the employer asa ChiefManagerin 
the Caigo & Labour Department and that eaiiier he was 
woikii^ with MDLB. He stated in his deposition that in the 
letter dated 18.8.83 Exb. E-2 colly written by him to the 
employer he had stated that the service books of the 
workers are not maintained by the Board. He stated that in 
his letter dated 1.10.90 Exb.E-5 he had clarified that the 
registration of the woikers was done in the year 1965 on 
fomi^on of MDLB and that the dates prior to 1965 are the 
dates of joining the pool formed by the workera under the 
Mormugao Stevedores Association 1963 ^d the age of 
Ae woikers shown in the statement is th6 age declared on 
the date of filing registration form in the year 1965 He 
^ted that in his letter dated 11:12.90 Exb. E-7 he Stated to 
the employer that the coirect age could notbe ascertained 
as the workers havenotproducedbirth certificates or any 
odier documentary proof Inhis cross examination he stated 
that he wo Aed with MDLB from 1974 tiU April 1998. He 
stated that the particulars of the woikers mentioned in the 
statement Ejd). E-2 colly are collected from the personal 
files of eadi worker and that the particulars of the woikman 
given in the Exb. E-2 colly are also based on his personal 
file. He undertook to produce the personal file of the 
workman on the next date of hearing if it is available 
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However on the next date of hearing he stated that he 
cannot produce the personal file of the worionan because 
his personal file is not there. He denied the suggestion that 
there is personal file of the workman and that he is not 
producing the same deliberately. He admitted that in page 
3 of the service bode of the year 1980Exb. W-17 the date of 
the workman was originally mentioned as 9.4.1947 and 
stated that the details in the said page 3 were recorded on 
31.7.1981. He stated that the leave records of the workman 
were maintained by the MDLB but he cannot produce them. 
He stated that all the records maintained by MDLB were 
transferred to the employe. He stated that the statement 
Exb. E-2 colly isbasedontheregtotioncaidof the workos 
and he admitted that the registration card Ej*. W-18 is the 
registration card of the workman maintainedby MDLB. He 
stated that he does not know if the workman had produced 
his birth certificate and that it was not attached to the 
registration card. He denied the suggestion that the 
statement Exb.E-2 colly, the reply dated 1.10.90 Exb.E-5, 
aiKl the particulars contained in the letter dated 11.12.90 
Exb. W-7 are not based on any record or that they are 
fabricated by him in order to get himself absorbed in MPT 
and thereafter get promotion. 

11. The evidence discussed above establishes that the 
workman was initially employed with MDLB, that is 
Momiugao Dock Labour Board inthe year 1965 as a Winch 
Driver and his services were transfored to the en^rloyer’s 
establishment in the year 1980. The workman had not 
produced his birth certificate to MDLB when he was 
employed because his birtli was not registered at that time. 
The evidence shows that the workman had declared his 
age as 22 years when he joined the services of MDLB. This 
is supported by the statement produced by the employer 
at Exb.E-2 colly. The workman hiraself has admitted inhis 
cross that in his claim statement at para 4 he has stated that 
he had given his age approximately as 22 years. The 
workman has stated that he got his birth registered 
soinewhCTe in the year 1971-72. He has produced the birth 
certificate at Exb.W-1. This certificate shows that the 
workman’s birth was registered on 27.5.1971 and the date 
of birth of the workman is mentioned as 9.4.1947. The 
workman has stated that he had submitted the birth 
certificate to MDLB. But there is no evidence to this effect. 
However tlie employer’s witness Mr. Jose Pereira has stated 
in his deposition that when the services of the workman 
were transferred to the MOHP of the employer, he had 
submitted lus birth certificate and as per the said certificate 
the date of birth of the workman was 9Ui April 1947. The 
workman’s services were transferred to employer in the 
year 1980 which means that in the year 1980 the employer 
was in possession of the workman’s birth certificate and 
was aware of his birth date. Tlie said witness has stated in 
his cross examination that when the workman was 
transferred from MDLB in the year 1980 a service book of 
all the employees was mainttuned and the signature of the 


workman was obtained on the said book. He has produced 
the concerned page no.3 of the said service book at E^d). 
W-17. The witness Mr. Jose Pareira has admitted m his 
cross that accorcting to the said birth certificate, ‘m the said 
service book Exb. W-17 the date of birth of the wotknian is 
recordedas9.4.1947. The woikmanhas produced his medical 
card at Exb. W-3 issued to him by the Medical Dq)artment 
of the en:q)loya:. The said medical card is admitted by the 
employer. The employe’s witness Mr. Jose Pweira has 
stated in lus cross that in the medical card Exb. W-17 the 
date of birth is mentioned as 9.4.1947 and that it is so 
mentioned based on the service record E3d).W-17. The 
workman has produced the pay sl^s for the month of Mardi 
1980 and March 1990 Exb. W-4 colly. These pay slips are 
admitted by the employer. These pay slips show that evay 
year inthe month of March, the employer used to wish the 
workman on his birth day felling on 9th April of every year. 
This is admitted by the employer’s witness Mr. Jose Pereira 
inhis cross. He has admitted that for some time the birthday 
greeting of the concerned woikman was recorded in the 
pay slip, and that this procedure was followed in the year 
1992. The above evidence shows that the en^lpyer had 
accepted the Wrth certificate produced by the woikman 
and had acted upon it by mentioning the date of birth of 
the wofionan as 9,4.1947 in the service records and other 
records of the errployer. The employer had accepted the 
date of birth of the workman as 9.4.1947 wlAout any 
reservation or objection. The employe’s witness Mr. Jose 
Pereira has admitted in his cross that fromthe year 1983 till 
the year 1990 no objections were raised as regards the date 
of birth of the workman. He has furAer admitted tliat till 
13.1 1991 the date of birth of the woikman continued to be 
as 9.4.1947, 

12. The workman has stated in his d^osition that he 
found that his birth date was changed by the employer 
when he received his wage slip in July 1992 pertaining to 
the wages for the month of June 1992, and hence 
immediately he made a representation dated 10.8.92 
requesting for correction of the records as regards date of 
birth. He has produced fee said representation at Exb.W-5. 
He has produced the rq)ly of the en^loyer dated 18.8.92 at 
Exb.W-6 refusing to correct fee records. The employer has 
not disputed above facts. The employer’s witness Shri Jose 
Pereira has stated in his deposition feat fee birth certificate 
was not accepted by the employer because it did not tally 
with the age declared by fee workman at the time of his 
employment wife the MDLB. Hehas fiirther stated that the 
birth date of the woikman was worked out on the basis of 
the age declared by him as 22 years at fee time of his 
registration in MDLB on 8 2.1965. From the evidence it am 
be seen that initially from the year fee services of the 
workman were transferred to the employer till the year in 
which the correction was made in fee birth date of the 
worknm in his service records, tliat is for almost 10 y ears 
or so, fee employer had accepted tlic birth certificate 
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produced by the workman wherein the birth date was 
mentioned as 9.4.1947 and the enq)loyerhad acted i 5 )on it. 
However, subsequently, that is, after 10 years the employer 
made corrections in the birth date of the woikman by 
changing the date of birth in the service records from 
9.4.1947 to 9.2.1943. The question is whether this action of 
the en^loyer is legal and justified. Adv. Shri P. J. Kamat, 
the learned counsel for the employer has relied upon the 
judgment of the Supreme Court in the case of Sagoo Prasad 
v/s General Manager and another reported in 1981 (43) 
FLR 408. In this case the point for consideration was 
whether it was open to the respondent to change or alter 
the birth date of the appellant once accepted by the 
respondent without giving an opportunity to him to sustain 
the same. The Hon’ble Supreme Court referred to its earlier 
decision in the case of State of Orissa v/s Dr.(Miss) Bin^)ani 
Devi rqjorted in 1950—83 Vol. SCLJ 447 and stated that in 
the said case it was held that the date of birth without 
notice and without giving opportunity cannot be altered 
to the disadvantage and prejudice of an employee because 
an administrative order which involves civil consequ^ces 
must be made in conformity with the rule of natural justice 
which at its lowest minimum requires notice and 
opportunity to the person affected thereby. In view of its 
said decision, the Hon’ble Supreme Court allowed the 
appeal and set aside the order retiring the appellant from 
service as well as the order correcting the birth date because 
the respondent in that case had altered the date of birth 
’ without giving notice to the appellant and without giving 
him opportunity of being heard. The above judgm^t of 
the Supreme Court squarely applies to the present case. In 
the present case also the employer had accepted the birth 
date of the workman as 9-4-1947 when his services were 
transferred to the employer in the year 1980 and accordingly 
the said date of birth was entered in the service records of 
the workman. The said birth date was altered or corrected 
much later that is somewhere in the year 1992. As per the 
law laid down by the Hon’ble Supreme Court in the above 
referred cases, the employer was required to give notice to 
the workman and give him opportunity of being heard 
before altering or correcting the date of birth. There is no 
evidence on record to show that the workman was given 
notice or that he was heard before altering or changing his 
date of birth. The employer’s witness Shri Jose Pereira has 
infact admitted in his Cross that before making the changes 
in the entries of the service book, no notice was given to 
the workman. This being the case the employer was not 
justified in changing the date of birth of the workman from 
9.4.47 to 9.2.43. In the circumstances I hold that the action 
of the employer in making the change in their record in 
respect of the date of birth of the workman from 9-4-47 to 
9-2-43 is not justified. I therefore answer the issue no.l in 
the negative. 

13. Issue No.2 : Tliis issue pertains to the relief to which 
tlie workman is entitled to. Once it is held that the action of 


the employer in making the changes in their records in 
respect of the date of birth of the woikman from 9-4-47 to 
9-2-43 is not justified, the said action cannot be sustained 
and the same is liable to be set aside. I therefore set aside 
the action of the employer in making the changes in their 
records in respect of the birth date of the woikman from 
9-4-47 to 9-2-43. Now the question is what relief is to be 
granted to the woikman. This question arises because in 
the course of the argumoits it was submitted by Adv. Shri 
P. J Kamat, the learned counsel forthe woikman, that during 
the paidoicy of the presoit dipute woikman has been 

retired from savice with effect from May 2001 on the basis 
that the date of his birth is 9-2-1943 and as such he 
completed 58 years of age in February 2001. Adv. Shri 
Navelkar, the learned counsel for the enployer admitted 
that the woikman has retired from service from May 2001 
on the basis that his date of birth is 9-2-1943. Since it has 
been held by me that the action of the employer in making 
the dianges in the records inrepect of the date of birth of 
the workman from 9-4-47 to 9-2-43 is not justified and the 
said action hasbeen set aade, the order retiring the woikman 
ftomMay 2001 on the basis that his date of birth is 9.2.1943 
is wrong and is li^Ie to be set aside. Therefore on the 
basis that the date of birth of the woikman is 9-4-1947, the 
woikman would retire from May 2005 on completing the 
age of 58 years. This being the case, the woikman is liable 
to be reinstated in service and he will be also entitled to full 
back wages from the date of his retirem^t, that is from 
May 2001, because his rctiremait was wrong in the 
circumstances stated above. However, in case retiremait 
benefits or any other benefits have been paid to the 
woikman at the time of his retirement, the enployer shall be 
oititled to adjust the said amount from the back wages 
payable to the woikman. The employer however will be 
entitled to hold an enquiry if they so desire and consider it 
necessary about the correct date of birth of the woriunan 
after giving notice and opportunity of hearing to the 
woikman. I am supported in this rcpect by the judgmait 
of the Supreme Court in the case of Sagoo Prasad (sipia). 
In this case the Hon’ble Supreme Court on setting aside 
the order correcting the birtii date of the ajpellant for not 
giving him notice and opportunity of being heard before 
correcting the birth date, also set aside the order retiring 
the woikman from service. The Hon’blc Supreme Court 
ordered that the appellant continues to be in service and 
will continue to be in service, but it shall be oprai to the 
respondent, if it so desires and considers it necessary to 
hold enquiry about the correct birth date afresh after giving 
notice and opportunity of being heard and producing 
evidence on either side. In the circumstances I set aside 
the order of the employer retiring the workman from May 
2001.1 hold that the worionan is entitled to reinstatcmait in 
service with full back wages and other consequential 
benefits from the date of his retirement that is from May 
2001. The employer however will be entitled to adjust the 
retirement benefits or any other benefits paid to the 
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workman if aity, at the time of his retiremoit from the amount 
of back wages payable to him. 

In the circumstances I pass the following order. 

ORDER 

It is hereby held that the action of tlie management 
of Mormugao Port Trust in making change in their records 
in the dateofbirthof the workman Mr. RatnakarD. Phadte, 
Operator, Gr. 1, EDPNo. 128855 of the CME Dqpartmentof 
Mormugao Port Trust from 9,4.1947 to 9-2-1943 is not 
justified. It is h^eby further held that the retirement of the 
worionan Shri Ratnakar Biadte from May 2001 on the basis 
of9.2.1943 as his date of birth is wrong and hence the same 
is set aside. The workman Mr. RatnakarD. Phadte, is ordered 
to be reinstated in service with full back wages and other 
consequential benefits from the date of his retirement, that 
is, from May 2001. The employer however will be entitled 
to adjust the retirement benefits or any other benefits paid 
to the workman if any, at the time of his retirement from the 
amount of back wages payable to him. The managemait of 
Mormugao Port Trust however shall be entitled to hold an 
enquiry if it so desires an4 consider it necessary, about the 
correct date ofbirth of the workman Mr. RatnakarD. Phadte 
after giving him notice and opportunity of being heard. 

No order as to costs. Inform the Central Government 
accordingly. 

AJIT J. AGNI, Presiding Officer 
27’^, 2003 

2089.—1*1'f* 1947 

(1947 ^14) ^ WJ 17 % atiJtR'Ui 

%“RSTS oifit '=h44>i<l" 

97/2001) 27-6-2003 

^ sn I 

[U I?;?!-12011/295/2000-3111^ aiK (^-II)] 

STSRT 3lfriT^ 

New Delhi, the 27th June, 2003 
S.O. 2089.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/2001) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in theAnncxureinthe Industrial 
dispute between the management of Central Bank of India 
and their workman, which was received by the Central 
Government on 27-6-2003. 

[No. L-12011/295/2000-IR (B-Il)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANTSHUKLA 

PRESIDINGOFFICER 

I.D. NO.97/2001 

Ref.No.H2011/295/2000/IR(B-II) dated 12.6.2001 
Between 

The General Secretary 
Central Bank Worker Organisation 
C/o Central Bank of India, Meston Road, 

Kanpur (U.P.) 

(Espousing cause of Parmeshwar Singh) 

And 

The Dy. Gaieral Manager, 

Central Bank of India, Zbnal Office, Akashdeep, 

23, Vidhan Sabha Marg, Lucknow-226010 

ORDER 

The Government of India, Ministry of Labour vide 
their Order No. L-12011/295/2000/IR (B-D) dated 12.6.2001 
referred the following dispute for adjudication to Central 
Government Industrial Tribunal-cum-Labour Court, 
Ludoiow. 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF CENTRAL BANK OF INDIA, 
TO ALLOW WEIGHTAGEOFONE YEARTOSHRI 
PARMESHWAR SINGH FROM 1.1.98 FOR THE 
SERVICE RENDERED IN DEFENCE SERVICES, 
INSTEAD OF FROM 19.11.1973 AS CLAIMED BY 
THE WORKMAN IS JUSTIFIED AND LEGAL? IF 
NOT WHAT RELIEF IS THE WORKMAN 
CONCERNED ENTTTLEDTOr’ 

The brief facts of the case that Parmeshwar Singh 
was a graduate and for graduate clerk weightage in service 
seniority is allowed for 2 years and presently he is working 
as Head Cashier at Belwa branch of tlie Central Bank of 
India. While working as Clerk at Gonda branch, 
Parmeshwar Singh applied through their Goraklq)ur 
Regional Office vide his representation dated 17-8-87 for 
allowing his seniority for one year in service for his service 
rendered in defence. Tlie opposite party till 31 -12-1997 could 
not decide this matter of weightage in service seniority. 
Due to the failure on the part of the Central Bank of India 
the seniority list drawn as of 1-1-1997 for the purpose of 
promotion of clerks (to senior positions and for drawing 
special allowances) by opposite party on selection area 
basis did not carry the name of Parmeshwar Singh. Tlie 
date of promotion of Panneshwar Singh to the post of Clerk 
is 19-11-1976. In this way notional date of seniority as clerks 
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comes to 19- ] 1 -1974 as he was a graduate and weightage 
was cn for two years, it is further alleged that the worker 
represented for claiming service seniority as he rendered 
serv ice in defence, vide the representation dated 17-8-87 
but the decision was taken late by the Central Bank of 
India and the same was allowed only from 1-1-1998. Had 
the opposite party taken the decision on the representation 
oftJieworkiniui would have been 19-11-73 instead 19-11-74 
as on 1-1-97 and his seniority list of clerks as on 1-1-1997 
would have been 32. Due to non taking the decision by the 
Central Bank of India in time the seniority list of the clerks 
as on 1-1-1997 does not carry the name of Parmeshwar 
Singh and the result was that juniors to Parmeshwar Singh 
from numbering 32 onwards in the seniority list were 
promoted on the post of Asstt. Manager from Nov. 1997 
superseding the seniority of Parmeshwar Singh. The 
promotion to juniors ignoring the senior person is gross 
violation of policy and all rules of the land illegal and 
iKijustificd. It has therefore, been pleaded that orders 
should be passed to promote the workman to the post of 
Asstt. Manager from Nov, 1997 i.e. from the date of his 
juniors numbering 32 onwards in the seniority list as on 
I -1-1997 were promoted. It has been further prayed that 
Central Bank of India should be ordered to give due vrages 
on promotion and allow other benefits of one increment in 
the clerks cadre with arrears. 

The Central Bank of India has submitted that the 
workman had applied vide his representation dated 17-8-87 
and 17-11 -88 for jillow ing him for weightage by the seniority 
of one year in tJie bank service, forthe past service rendered 
in dcrcncc which was decided by the Regional Office, 
Gorakhpur vide its letter dated 14-12-88 informing the 
branch to advice Parmeshwar Singh that he is not entitled 
to the w eightage of one year service because he has not 
been rccniited against the reserved posts. The claimant 
was very much satisfied by the reply submitted by the 
Regional Office in this regard and olosed the matter from 
his end but the Regional Office, Gorakhpur again enquired 
about his past service rendered in defence vide letter dated 
28-8-92 when the workman applied for the post of Asstt. 
Security Officer ami Care Taker in JMS-I but no satisfactory 
reply was rendered by the claimant to the bank. As such, 
the w eightage of one year fortlic past service rendered in 
the defence could not accorded to him and vvoikman again 
preferred to close the cliapter for ever but all of a sudden 
\ idc his letter dated 9-1 -98 workman raised the same matter 
and with this submitted all supporting documents showing 
(he past scr\ ices rendered in defence which was scrutinised 
by the Bank and found to be correct. As such, the 
wciglitagc of 1 year was granted to workman and his 
name was iticludcd in the seniority list of clerical staff as 
oil 1 -1 -1998. In this matter tlie lapses were on the part of 
the workman not to provide tlie relevant document of his 
working in defence services at tin early stage. As such, 
(here is no hipsc on the part of Bank. When the workman 


filed the supported documents the representation was 
decided immediately. It is informed by the Central Bank of 
India that there is no delay on the part of the bank in 
deciding seniority of the workman and nothing contrary to 
the above is irrelevant & made only for the purpose of this 
case. It has also been submitted the claimant has suffered 
no loss. It is also alleged by the Central Bank of India that 
the workman is not entitled for promotion of Asstt. Manager 
on the basis of seniority basis as on 1-1 -1997 on the reasons 
that Bank promotion to the higher cadre is not based on 
the only seniority but tlie same is based on passing the 
written test and interview. As sudi, the claim of the worker 
has no substance and the same should be rejected. The 
prayer of the worker is illegal, unjustified and unreasonable 
and the same should be rejected. 

The worker had filed following documents: 

1. Photostat copy of Regional Office, Gorakl^ur letter 
No. RO/PRS/3 93/98-99/563 dt.2-7-98. Paper No. 4/2 

2. Photostat copy of Service Record '^f Parmeshwar 
Singh P^er No. 4/3 

3. Photostat copy of ZO Lucknow letter No.z^v., *'RS/ 
MPD/97/1275 dt.20-8-97. P^er No. 4/4 

4. Riotostat copy of Bha^ar Rani Brandi ktta- No.Estt/ 
6/150 dt.26-6-76. P^erNo.4/6 

5. Photostat copy of ZO.Lucknow letter No. AZM/PRS/ 
VBA/3/3108 dL5-8-74. P^erNo.4/7. 

6. Photostat copy of Application for Asstt. Security 
Officer dt. 31-10-86. Paper No.4/8 

7. Photostat copy of Certificate of service in defence 
No. l432490paperNo.4/9. 

The workman Parmeshwar Singh filed ari affidavit 
paper no. 5/1 along with following photostat copies of 
documents. 

1. Photo copy of letter of Zonal Office dated 2-7-98 
paperno. 5/4. 

2. Photo copy of service record paper no. 5/5. 

3. Photo copy of Zional Office letter dt.20-8-97 p^er 
no. 5/6. 

4. Photo copy of seniority list of clerical cadre of 
Lucknow as on 1-1-97 paper no. 5/7. 

5. Photo copy of CBl memo dt. 26-6-76 address to 
Parmeshwar Singh paper no. 5/8 

6. Photo copy of CBI memo dt. 5-8-74 paper no. 5/9. 

7. Photo copy of application of Parmeshwar Singh 
paperno. 5/10. 

8. Photo copy of service certificate paper no. 5/U. 

9. Kioto (x^y of CBI, RO, Gorakjipur dt. 28-8-92 paper 
no. 5/12. 
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The Central Bank of India has filed following docum^ts 
withp^erno.7; 

1. Photo copy of letter of woricman dt. 17-8-87. Paper 
No. 7/2. 

2. Photo cc^y of Recommendation of Branch Manager 
dt. 17-8-87 p^a‘no.7/3. 

3. Photo copy of letter No.RO/PRS/MKG;393; 11; 1910 
dt. 8-9-97 papa‘no.7/4. 

4. Photo copy of ordCTof AsstL RMjdt. 14-12-88. P^er 
No. 7/5. 

5. Photo copy of letta- dt. 17-11-88. P^er No. 7/6. 

6. Photo copy of letto* of Asstt. RM dt 28-8-92. Paper 
No. 7/8. 

The affidavit filed by Vivekanand Chatteijee, 
Manager Personal Central Bank of India, Gorakl^iir. P^er 
No. 8. 

In addition to aforesaid documents the workman has 
also filed photo copies of procedure for identification for 
the post of Officer Incharge of Cashier circular about 
weightage to ex-servicemen p^er no.9. 

Heard learned A/R of the workman Sri J.N. Misra and 
the counsel forO.P. i.e. Central Bank of India, Vinay Shanker 
perused the evidence on the file. 

It is cleariy admitted by the O.P. i.e. Caitral Bank of 
India that the workman Parmeshwar Singh was a defence 
pa-sonnel and he rendered his past service in defence. The 
extract para one of the written is re-produced below: 

As such, the weightage of one year for the past 
service rendered in the defence could not accorded to him 
and workman again preferred to close the di^tCTfor ever 
but all of a sudden vide his letto" dated 9-1-98 claimant 
raised the same matto’ and with this submitted all supporting 
documents showing the past services rendered in defence 
which was scrutinised by the Bank and found to be correct. 
As such, the weightage of 1 year was granted to workman 
and his name was included in the seniority list of clerical 
staff as on 1 -1 -1998. In this matter the lapses were on the 
part of the workman not to provide the relevant document 
of his working in deface services at an early stage. As 
such, there is no lapse on the part of Bank, when the 
workman filed the supported documents the r^resentation 
was decided immediately. 

It is an admitted fact that the workman Parmeshwar 
Singh has been claiming the weightage for his service 
rendered m the defence right from the year 7-8-87. The 
Central Bank of India inpara 1 of the W.S has admitted this 
fact. Which is reproduced below. 

That the contents of para no.l of the petition are 
denied and in reply it is submitted that the workman had 
applied vide his representation dt. 17-8-87 and 17-11-88 for 
allowing him for weightage by the seniority of 1 year in the 
Bank’s service for the past services rendered in defence, 


which was decided by the Regional Office, Gorddpur vide 
its letto* date 14-12-88 informing the branch to advice 
Parmeshwar Singh that he is not entitled to the weightage 
of 1 year in service because he has not been recruited 
against reserved posts. 

The photocopy of the plication of the woriunan 
dt. 17-8-87 is onrecoid, which h^ been filed by the Central 
Bank of India. In the same ai^lication the workman enclosed 
the photocopy of discharge certificate of defence for ready 
reference. The cont^ of lettCT of Parmeshwar Singh are 
rqiroduced below; 

From: Parmeshwar Singh 
aerie 

Central Bank of India, Gonda 
The Regional Manager 
Coitial Bank of India, 

Gorakhpur 
Rejected Sir, 

Reg: Weij^tage of Ex Servicemen for Promotion in 
seniority. 

Ref. Central Office, Bombay Circular No. CO/PRS/ 
Pol/86/75 dL 18-12-86. 

With reference to the above I may inform you that 1 
havewoiked in Military finm 20-2-63 to 20-2-70in the Bengal 
Engineers Groip & Centre Roorkee. You are therefore, 
requested to please allow me the weightage of one year in 
the light of the circular under reference. I am enclosing 
herewith the photocopy of the Discharge Certificate of tire 
Defence for your ready reference. 

Please consider my case at the earliest. 

Regard, 

Enclosure: one (as above) 

Dated 17-8-87 

. Yours faithfully, 

Sd/- 

(Parmeshwar Singh) 

Xhe said letter was forwarded by the Branch 
Manago*, Central Bank of India, Gonda to (Central Bank of 
India, Regional Office, Gorakhpur through covering letter 
p^erno. 7/3. 

The Central Bank of India, Divisional Office, 
Gorakl^ur instead of redressal of grievances shot a letter 
to Zonal Manager dated 8-9-87 stating that Parmeshwar 
Singh joined the bank on 5-4-71 as sub staff and was 
promoted on 19-1-1976. It further reads 

“We do not found any record wheOicr Panuesluvar 
Singh had disclosed this fact i.e. 7 years service in defence 
at the time of his appointment. Parmeshwar Singli submitted 
photo copy of defence discharge certificate witli his 
representation in si^Dport of his demand. You are tlierefore, 
requested to advice Parmeshwar Singh is entitled to 
weightage of one year in seniority or not.” 
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Wliat Zonal Manager replied to the Divisional Office 
of the Central Bank of India is not known. But ultimately on 
14-12-88 Divisional Office ofCentral Bank of India shot a 
letter to Gonda branch stating that Parmeshwar Sin^ has 
not been recruited against the reserved post and therefore 
he is not entitled to the weightage give to the ex-servicemen 
for the purpose of seniority. 

The letter of Divisional Office is r^roduced below: 
RO: PRS; 393 :12:2278 Date 14-12-1998 

GONDABRANCH 

Reg: STAFF PARMESHWAR SINGH; 

WEIGHTAGE TO EX-SERVICEMAN IN 
SEMORTTY. 

In the captioned matter, you are advised to inlbrm 
Mr Singh Utat as he has not been recruited against the 
RESERVED POSTS’ Ex-serviceman, he is not entitled to 
tlic weightage given to ex-serviceman for the purpose of 
scniorit>'. 

(K. C. Melirotra) 
Asstt. Regional Manager 

Tlic matter did not end here Pamiesliwar Singh again 
represented to tlic Central Bank of India, which was 
forwarded to Gonda branch of Central Bank of India to 
Regional Office. The Asstt. Regional Manager thereafter 
directed to Gonda bnuich to check up his record thoroughly 
then initiate the fact witli tlie member disclose this fact at 
that time. The letter of tlie Regional Office is reproduced 
below; 

RO/PRS/6( )6/393/92-93/1260 Date 28-8-92 

Gonda Branch 

Reg: Application of Parmeshwar Singh, cleric for the 
post of Asstt, Security Officer cum Care Taker in JM- 
1 under AIS 

Onpenisal of the application of Mr. Singh, Clerk for 
the above post, forwarded by you vide letter dt. 
30-7-92, we observ'e tliat live member enclosed a copy 
of discharge certificate regarding his seivice in 
defence in Bengal Engineering group corps of 
Engineers, Roorkee, But we do not find any record 
w hetlier Mr. Singli had disclosed Uiis fact i.e. 7 years 
sen ice in defence at the time of his appointment as 
sub staff on 5-4-71. 

As such } on are advised to check up your records 
thorouglUy and intimate Uic fact whetlicrllie member 
has disclosed this fact at that time. Also enquire 
about this fact from die member conccmcd. in writing 
as to why he has not disclosed Uiis fact, rather 
concealed diis material fact. 

Please let us hear at die earliest. 

Asstt. Regional Manager 
CC Zonal Office, Lucknow 


In reference to their letter No. ZO/PRS/MPD/92-93/ 
1074 dated 25-8-92. As per our records we find that 
the member had claimed one year seniority for 
promotion in lieu of service rendered in defence 
from 20-2-63 to 20-2-70, vide his rq>resentation dt. 
17-8-87, which was forwarded to you, vide our letter 
RO/PRS/MKG/3 93/11/1910 dated 8-9-87 for 
necessary instruction to us. Later on we had declined 
the member’s request on the-grounds that he was 
not recruited against RESERVED POSTS FOR EX- 
SERVICE MEN vide our letter RO/PRS/393/12/2278 
dated 14-12-88 on his again requesting on 17-11-88. 
Copies of our above letters ^ongwith member’s 
representation are enclosed for your perusal and 
doing the needful. 

The worionan has filed service record i.e. aiinexure n 
to the statement of claim p^er no. 4/3 which bears the 
endorse that Parmeshwar Sin^ is a ex-serviceman. To rd)ut 
this document no service record has been filed by the 
Central Bank of India. Photocopy of certificate of defence 
service has been filed as aimexure 7 to statement of claim 
which bears the following particulars: 

S.No.3302 

CERTIFICATE OF SERVICE 

1432490 Rand Sub 

Name: Panneshwar Singh 

Unit: B^gal Engr.Gp Ca^rs of Engineers 

Father’s Name; Bal Raj Singh 

Class: Hindu Sub-class Rajpur 

Village: Karuioa PO USREfX) 

Tehsil: TARAO, Thana KOLONE 
Td.Office: KOLONE Rly. Stn. 

District: Gonda 

Date of Enrolment; 20-2-1 %3 

Date of transfer to the Reserve 20-2-1970 

In this context it is noteworthy that representation 
dt. 17-8-87 the workman submitted the i^otocopy of 
discharge catificate. 

Since the Central Bank of India lias given wei^tage 
of defence service to tlie worieman. Therefore his previous 
decision that Parmeshwar Sin^ is not entitled to wei^tage 
of one year in service because he ^ ^3 not been recruited 
against the reserved posts was incorrect. A wrong decision 
was taken by the Central Bank of India caruiot be taken a 
ground that the worieman was satisfied by the said decision. 
The averment in the written statement the claimant was 
very much sati^ied by the rqrly submitted by the Regional 
Office in this regard and closed the matter is baseless as it 
could not be said that he kept silent. Since tlieir photo 
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copy of discharge certificate was available with Central 
Bank of India they must have soutinised and voified facts 
stated in the discharge certi^cate. Central Bank of India 
has tried to defend on the ground that all of sudden 
workman vide letter dated 9-1-89 the claimant raised the 
same matter and submitted all si 4 )po]ting documents 
showing the past service rendered in defence which was 
scrutinised by the bank and fowid to be correct. As such 
the weightage of one year granted to the workman his 
name was included in the saiiority list of clerical staff as 
on 1-1-98. It is noteworthy here that the Central Bank of 
India has not filed letter dated 9-1 -89. 

The question whether or not the management was 
aware, that the workman was a defence persormel and 
rendered defence service, is material. Service record show 
that Permashwar Sin^ is ex-serviceman. Following letters 
also go to show that the Parmeshwar Singh was a defence 
persormel and he rendered defence service. 

Central Bank of India Memo dated 26-6-76 that is 
addressed to Parmeshwar Singh are reproduced below; 

EstL 6/150 Dated 26-8-1976 

MEMO 

With reference to his .application dated 9-6-76 and 
also the letter dated 12-5-76 addressed to us by the O.C. 
(ReservistsX Bengal Engrs. GP& Centte, Rootkee submitted 
by him, Sri Parmeshwar Singh, Armed Guard is hcr^y 
relieved. After his duty hours on date to enable him to 
report for the periodical 'Darning at the aforesaid Centre at 
Roorkee as per directions of our Zonal Office. 

To. 

Sii Parmeshwar Sin^ 

Armed Guard, 

Central Bank of India BRANCH MANAGER 

Bha:q)ar Rani (Deoria) U.P. 

The other letter of Central Bank of hrdia dated 5-8-74 
is reproduced below: 

As informed by our Bhatpar Rani Office Mr. 
Parmeshwar Singh Armed Guard of that office has been 
relieved by them after the close of office hours on 2nd 
August 1974 for joiiung his training at Roorkee Military 
Camp Mr. Sin^ is therefore requested to proceed 
immediately to join the said training for a period of six 
weeks and thereafter rq)ort to our Bhatpa Rani. 

Mr. Singh is also herd)y informed that his absence 
for the said training period will be treated as duty and will 
be paid the same emolument he is drawing now but will 
have to deposit the emolument widithe bank, which will be 


received by him from the Military Authorities during the 
said period of his absence. 

Not eligible 

C.CNoteUgible 

All these facts to show that the management was 
aware of the fact that the workman rendered defence service 
but the Central Bank of India kept its eyes closed and 
failed to redresses the grievance of the workman which he 
put before the CentralBankof India vide his representation 
dated 17-8-1987. 

It is baseless on thepart of the Central Bank of India 
to say that when the workman submitting siqrporting 
documents showing the past service in defence then only 
he could be given weightage of I year. TTus has been no 
leg to stand. 

The evidence from the record it goes to prove that 
Parmeshwar Sin^ joined the Bank as sub staff on 5-4-1971 
promoted to clerk cadre on 19-11 -76 and he represented for 
weightage for one year in defence service when he was a 
dak. 

TTie workman has alleged that for graduate clerk 
weightage in service saiiority is allowed for two years. 
The date of prorrwtion of Parmeshwar Singh to the clerk is 
19-11 -76 in this notional date of seniority as a clerk comes 
to 19-11 -1974 due to weightage of two years for services 
rendered in defence, if considered his seniority would have 
been 19-11-1973. 

The Central Bank of India has not specifically d^ed 
tha t the graduate clerks are not allowed 2 years weightage. 
The Central Bank of India has also not denied the clerks 
are g^vOT 1 year weightage fm service rendered in defence. 
In the circmnstances there is no dispute to the extent that 
as a graduate defk and defence personal serving in defence 
should have got 3 years weightage as clerk and in this way 
the worker should have been allowed the weightage finm 
19-11-1973 asallegedbythe workman. The issue is therefore 
decided in fevour of the workman. The management’s denial 
of weightage from 1-1-1998 is unjustified and illegal. 

Sofar as promotion of the woikman to the post of 
Asstt. Manager from Nov. 1997 is concerned it is 
noteworthy that the management i.e. Central Bank of India 
has stated inpara 5 of the W.S. that one can notbe promoted 
on the post of Asstt. Manager sinqily on the basis of 
seniority. It is alleged that in the Central Bank of India 
promotion to the higher is not based on strictly on seniority 
but the same is based on passing vnitten test and intervieiv. 
The workman in rejoinder filed by him has not demed this 
fact. Therefore I come to the conclusion that the workman 
is not entitled to the promotion on the post of Asstt. 
Manager from Nov. 1997. However, he is entitled to the 
consequential benefits by granting weightage from the date 
hewaspromotedtothepostof cleiki.e. 19-11-76. 

24:6-2003 

SHRDCANT SHUKLA, Presiding Officer 
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3ir. 2090.—«fh7T 1943 

(1948 ^ 34) ^ ^91--5(T%^8TtTfetT trmss 

?Ff^^ 94)'I ^ ^’?0 h - 4 * 

tR; 02-10-1988 31 -12-1999 ?Rr 

2. ^ fHHfdRg^l Wf % 3T#Tt, 3154^1;-- 

(1) 'i4I<=kt 3rf?rapT =h4'qi0 f44)RiRT 

T#TT, ^ 9F?F ^4^Tft4f % ■5TR 

^ 9^pTFT -sn^; 

(2) ^ 4t, sT>4'qi<l % 

3T#T'^-3^fWt9im i^*\, f^PRf5tTn^% 

^nrhi ^arfHqqf % 3Tm - 50 ^ 

-STT ^ ^', cf) ^ f^'STTI^; 

(4) 'i'=hi °r5K<ai'ii/^«FppT[ ^ Pl4)'J|«h‘, "S?! ^ 

■srr^ ^ 9T ^ 

«n ( ^‘:3^ ^ 

4' 

■<l'>»ij 41 hI (fTPTR^) 

^ «f), 

( 5 ) «?1^45 

(1 ) % '3T4H 14'W '54T 

fWT "5^ [414x1 yif4^ ej^ ■q'^^I^.— 

(i) ^ 44 ^ ( 1 ) % 3t4H, 

^ ^ 'Tfi M ^ 

f^r^lP^q)’ ^ % 9%3rTT«f; 

(ii) 37f4f4t7^ % ■y^l'Ji'fisf 

^4'C(I<1 TI'«< 41*11 (■^TWR^) 1950 

ST^fiinT Tf^R^ -3:^ 

% 1^ 33^^■*n''^;'5EfT 

(iii) ^R4%ii94fgr^'f^ ^4Tji<i, 

M ^ W7^’ nn^ 4> 
^ % aT#T 

^<;k ^ ■'T^; ■*TT 

(iv) 3Tf4f4f^-^ % IPTtoRT^ % ^ 

"3:^ Tf 

^3TWm % 

<5H«l'4f ^ 37^9RPT 991 3T«T^ ’T^; 

f'1H[4in9<l%1%R-R?T^#Tr:— 


(^) 9RR/'3tTRR=T f44)vil«^ ^ 3T^«5T ‘^RTT 1^ RF ^ 
441'iincriKl^1^'3q(|«:W [4di¥i^^ar^9?;t?i^ 
^?R5?m f; ^ 

('^) ^■JT^'^IT f44'Ji«^ %3Tftl4l974Nf^B3?t 

■?«nw, ^jRfm ^ ar?T 9ft3R4f 
4^ ^f4n TPIT^ 

^ ar^^JT % 7^ T5qf^?T?if % f 44)JR afk 
■*Rf^ % WT ^ ^ im, 

a4"4 ':^«ii4'Ji, '^143)^'9Ta(F99?;vT^%'^R^ 
93^ ^ afk 9Tt^ ^ “ 3 : 5 ^ 
'^n'=ni4 ^ ^ f; ^ 

( 9 ) 99R 9T a^RRT f4%5RFf 9>t, T'H4> acff4^?Tf 91 
^9lt, 9T ^ M ^9% 9^ 9ft ^ CJJT^ 
■^^IHII '=ni4ciM9T37^9ft3R4f9l<ll 4111^-qr*^ 
14)4) *4f4<l 9 ft ‘Hi^4 '3*l?Tf4Fd^r9»9Ta(TS4 

t % 9F 9RNd t, 9RNn 9R^j 9T 

(9) ^ =f)K<ai4, "^siTW, 9)T9fR9 % ^ 9ft3R4f 33^ 

9R 14)4) 3faR3R, ^1T3T 9^ 9T 33=9 9it 

99)R t9R 9R9T 913^4 "355^9 #9 I 

[4.1?R-38014/49/2002-'WR-I] 
%. 41. f4 ^y | ch 

eilllsMIf*!* ^ITO 

^ 9T9^ 4 i459p4 99T9 4 ^ 9799 9RR 399799? ijl 

99T t, 99ff9) % 39^941 9T «hl(9l^ 99:4 4 WT eRT I 

99Tf9, 99Tf^>m %9r 9nm f 14)''jf59T9l 9919 4 3RR f4n^ 
9nft 414419T 41914^ 9919 9^ 94911 

New Delhi, the 27th June, 2003 

S.O, 2090.—In exercise of the power conferred by 
Section 88 read with Section 9I-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
herdjy exempts the regular employees of M/s. Engineering 
Projects (India) Ltd.. New Delhi specified in the schedule 
from the operation of the said Act for a period 2-10-1988 to 
31-12-1999. 

2. The above exemption was subject to the following 
conditions namely:— 

(1) The aforesaid establishment wherein the 
employees are employed shall maintain a 
register showing the name and designations 
of the exempted employees; 

(2) Notwithstanding this exemption, the 
employees shall continue to receive such 
benefits under the said Act to which th^ might 
have become entitled to on the basis of the 
contributions paid prior to the date from which 
exemption granted by this notification 
operates; 
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(3) The contributions for the exempted period, if 
already paid, shall not be refunded; 

(4) The employer of the said fectory/establishment 
shall submit in respect of the period during 
which that fectory was subfect to the operation 
of the said Act (hereinafter referred to as the 
said period), such returns in such form and 
containing such particulars as were due from 
it in respect of the said period under the 
Employees State Insurance (General) 
Regulations, 1950; 

>) Any inspector appointed by the Corporation 
under Sul>section (1) of Section 45 of the said 
Act, or other official of the Corporation 
authorised in this behalf shall, for the purpose 
of 

(i) verifying the particulars contained in 
any return submitted under Sub-section 
(1) of Section 44 for the said period; or 

(ii) ascertaining whether registers and 
records were maintained as required by 
the Employees’ State Insurance 
(General) R egulations, 1950 for the said 
period; or 

(iii) ascertaining whether the employees 
continue to be erftitled to benefits 
provided by the employer in cash and 
kind being benefits in consideration of 
which exen^tion is being granted under 
this notification; or 

(iv) ascertaining whether any of the 
provisions of the Act had been con^lied 
with during the period when such 
provisions were in force in relation to 
the said factory to empowered to : 

(a) required the principal or immediate 
employer to furnish to him such 
informatitm as he may consider 
necessary; or 

(b) enter any factory, establishment, 
office or other premises occupied 
by such principal or immediate 
employer at any reasonable time 
and require any person found 
incharge thereof to produce to 
such inspector or other ofticial and 
allow him to £xamine accounts, 
books and other documents 
relating to the employment of 
personal and payment of wages 
or to furnish to him such 
information as he may consider 
ncccssar}*; or 


(c) examine the principal or immediate 
employer, his agent or servant, or 
any person found in such foctory, 
establishment, office or other 
premises of any person whom the 
said inspector or other official has 
reasonable cause to believe to 
have been an employee; or 

(d) make copies of or take extracts 
from any register, account book 
or other document maintained in 
such factory, establishment, office 
or other premises. 

[No. S-38014/49/2002-SS-I] 
K. C. JAIN, Director 
£XPLANATORYMEMORANDUM 

It has become necessary to give retrospective effect 
to the exemption in this case as processing of the 
applications for exen^tion took time. However, it is certified 
that the grant of exemption with retrospective effect will 
not affect the interest of any body adversely. 

M 24 2003 

■^o Wo 2091.— 

% 80 ^ ^ ^ 
-m ^ W 

(^% 1976 

10% w(4) %3idw«i 
I 

^-11011/1/93-710 ^o] 

■^o 

New Delhi, the 24th June, 2003 

S.O. 2091.—In pursuaiKe of Sub-rule (4) of the Rule 
10 of the Official Language (Use for Official purpose of the 
Union) Rule, 1976, the C^entral Government her^ notifies 
Direaorate General, Factory Advice Service & Labour 
Institutes, Mumbai, an attached office of the Ministry of 
Labour, as more than 80% of its Officers^ Employees liavc 
attained working knowledge of Hindi. 

[File No. E-11011/1/93^N] 
D. S. POONIA, Jt. Secy. 

30 2003 

Wo Wo 2092.— 

y4,>i e7f«lfWT, 1952 (1952^19)^WI 
5^^ wvRT (i) TP ^Ti ^ ^ Sl.W. 

4l4 % "ft* oRiTfi 

t sftr 17-03-2003 ^ % »1FT II, 

■^-3 % (ii) ^ 


4 

i 


4 

1 
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13-03-2003 ^ 3Tfv^J^-?To «no 295 (3T) 

PinR^nan 11 

2. 30, ^ % 

yf^PwVl Mni^lpH^l 

"STo 1^0 ’mio 

<+>Th^«w, 

7. ^ fr^, 

10003 

[■^o -^o V-200l2/2/2003-'eTo ^ei H] 

New Delhi, the 30th Juiie, 2003 

S.0.2092.— In exercise of the powers conferred by 
Sub-section (i) of Section 5A of the En^loyees’Provident 
Fund & Miscellaneous Provisions Act, 1952 (19 of 1952) 
the Central Government hereby appoints Dr. S. M. Dewan 
as a member of the Central Board of Trustees and make s 
the following amendment in the Notification of the 
(jovemment of India in the Ministry of Labour S.0.295 (E) 
dated the 13-03-2003 published in Part II, Sections, Sub¬ 
section (ii) of the Gazette of India, Extraordinary dated 
17-03-2003. 

2. In the said notification for entries against serial 
no. 30 Shri Subir Raha, the following entries shall be 
substituted namely;— 

Dr. S, M. Dewan, 

Director General, 

SCOPE, 

Scope Complex, 

7 Lodi Road, 

New Delhi-110003. 

[File No. V-20012/2/2003-SS. E] 
SANJUKTA RAY, Under Secy. 

30 2003 

Wo31To 2093.—3^j€llP|oh 1947 (1947 

^ 14) ^ tIR117 % • 'H<«=hK % 

y<<=hK ^ 

Will 14/2000) ^ ■SRRlf^ t, 

^ 27-06-2003 Ttr<T ^3TI «n I 

[Bo T^-11012/123/2000-3n^o 3TRo (B^-I)] 
1^0 1^0 '^p?TT, 3T^ 


New Delhi, the 30th June, 2003 

S.0. 209J.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref. No. 114/ 
2000) of the Central GovemmeiU Industrial Trib unal, New 
Delhi now as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Air India and Aeir workman, which was 
received by the Central Government on 27-06-03. 

[No. H 1012/123/2000-lR{C-l)) 
S. S. GUPTA, Under Secy. 
ANNEXURE 

INTHECimRAL GOVERNMENTINDUSTRIAL 
lIUBlJIULrOIM4ABOlJRCOU]«;NEWDELHI 

Presiding Officer: Shri B .N. Pandey 

I.D. Na 114/2000 

A. B. Handa, 

3103, C-3, ^sant Kunj, 

New Delhi-11(X)70 . . . Workman 

V/s 

The Air India linuted, 

Through the Managing Director, 

Air India Building, 

Nariman Point, 

Mundiai. 

2nd Address: 

Han^ya Building, 

5th Floor, 

15, Barakhamba Road, 

New Delhi-110(X)1. ... Management 

AWARD 

The Central Government in the Ministry of Labour 
videits Older No. H1012/123/2000(C-1) dated 18-10-2000 
has referr^ the following industrial dilute to this Tribunal 
for adjudication: 

“Whether the action of the management of M/s Air 
India in dismissing the services of Shri A.B. Handa 
S/o Late Thra Chand staff No. 12590 w.e.f 19-3-99 is 
just and legal? If not, to what relief is the said 
workman entitledT’ 

The workman has moved an application for 
withdrawing the case to which the management has no 
objection. On the request of the workman the case is taken 
up today for disposal. The prayer of the workman to 
withdraw his claim is allowed and the case is decided as 
withdrawn. The reference is answered accordingly. 

Dated : 25-6-2003. 


B. N. PANDtV, Presiding Officer 


y 2003/am 4, 1925 
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^ 2j594.—5Rfvf¥m, 1947 (1947 
^14) ^ ^551^ 17 % W«t>K^^ % 

3?!^ "3^% «tj4«W<I % 31^3m '^f 

Rf^'y. 3?|y)ni<5b IIT*bl< 3ilWlPi«r> 3Tftj^R^/9Fr 

("^M 98/2001) ^ ycwRilfl 

t, 30-06-2003 ^ Tif^ ^SRT q? I 

[■^T. 15?t-40012/254/2001 -3TT^. ^TR. (■^. \ ) ] 

tr arf^Rurt 

NcwDelhiythe 30th June, 2003 

S.O, 2094,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceiitfal 
Government her^y publishes the award (Ref. No. 98/ 
2001) of the Central GtJi^effifHetlt Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure In the 
Industrial Dispute between the eit^loyers tif relation to 
the management of BSNL and their workman, wliich whs 
receivedby the Central Government on 30=0^3; 

[No. L-40012/254/200I-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXUtlE 

IN THE CimT<AL GOVERNMENT INlilJSlttlAL 
TRIBUN AL-CUM-l^OUR COURT, NEWDELftl 

Presiding officer: Shri B.N. Pandey 
Ln.NO:98/2001 

Mohan Kumar S/o Shri Mani Ram, 

R/o 97, Harvanshwala, 

Post Mchuwala, 

District Dchradoon, 

•.....iM)ikman 

VERSUS 

Chief General Manager, Tblecom 
Distt, Dehradun, 

Dehradun-248001. 

.Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-40012/254/2001“IR(DU), dated 
18-12-2001 has rderredthe following industrial dispute to 
this Tribunal for adjudication .- 

“Whether the action of the management of Bharat 
Sanchar Nigam Limited, Dehradun in terminating 
the services of Shri Mohan Kumar S/o Shri 
Maniram Ej^-Car^aker w.e.f 4-11-99 is justifiedand 
legal ? If not to what relief the workman is entitled?” 

2. Reference was registered on 2-1-02 and it was fixed 
for filling of Qaim on 26-3-2002. On 26-3-2002 claim was not 
filed and it was fixed for 4-6-2002 for filing claim statement. 
On 4-6-2002 Workman was not present but in the order 
sheet it is written that claim alrea(fy received on 28-3-02 by 
Regd post and for filing of written statement a^oumed to 
8-8-02. On 8-8-2002 again none w^ present on behalf of 
the workman but management filed written statement. Its 


copy was placed on record. For filing of rejoinder adjourned 
to 22-10-92 . on 22-10-92 rejoinder not filed. None was 
present and case was adjourned to 9-1-2003 for filing 
rejoinder. On 9-1 -2003 again rejoinder not filed and none 
af^ieared for workman and fixed 9-4-2002 fer rejoinder. On 
9-4-2003 also none for workman appeared and rejoinder 
also not filed. Case was adjourned to 24-6-2003 for filing 
rejoind^. Tbday also noiK is present on either side rejoinder 
not filed. Even the claim statement was received by 
registered post. After the receipt of the reference the 
workman has not appeared even once. In the above 
circumstances it appears that the worieman is not interested 
in pursuing the reference. Hence no Dispute Award is 
passed accordingly. 

Dated:. 24-6-03 B. N. PANDEY, Presiding Officer. 

1 2003 

3ir. 2095.—1947 (1947 
14) ^ «IRr 17 % % 

Pill'll*?)! aflr 3-1^ 

^FRP5R. 2 riwi 90/2000 ) ^ TRilfeRT 

^ i, ^ ^ 01-07-2003 ^ UTRT qt I 

[R. i^?t-29012/44/2000-3?l^. 3TR (H ^)] 

New Delhi, the 1st July, 2003 
S.O. 2095.—in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the (Central 
Government hereby publishes the award 
(Ref, No.90/2000) of the Central Government Industrial 
Tribunal-Cum-LJteour Court Dhanbad No. 2 now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s New 
Stone Quarry and their workman, which was received by 
the (2entf^ Government on 01-07-2003. 

[No. L-29012/44/2000-IR(M)l 
B M. DAVID, Under Secy. 

ANNE^OJHE 

INTHECENTRALGOVERNMENTINDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer, 
in the matter of an Industrial Dispute under Section 

10(I)(d)ofthcI.D. Act. 1947. 

Reference na 90 of 2000 

PARTIES: Employers in relation to the management 

of a nil. Kamala, Devi, Lessees, New 
Stone (Juarry, Lallu and their workman. 

APPEARANCES: 

On behalf of the workman 
On behalf of the employers 
State 
Industry 

Dated, Dhanbad, the 10 th June, 2003 


None. 

*: None, 
Jharkhand 
Stone Mine. 


I933GI/2003—18 
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[Part II— Sec. 3(ii)] 


ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-29012/44/ 
2000-IR(M), dated, the 11th August, 2000. 

SCHEDULE 

“KYA NIYOJAK MESSRS. KAMAL A DEVI 
DWARA KAMGAR SHRI SARYUG YADAV KO 
KARYAMUKT KARNE KA KRITYA NAYOCHITHAI? 
YADINAHI, TO KAMGAR KIS RAHAT KA HAKDAR 
HAI." 

In this reference neither the concerned workman nor 
his representative appeared before this Tribunal. The 
management also did not appear in this Reference. It is 
seen from the record that the instant reference was receive 
by this Tribunal on 13-9-2000 and since then it is pending 
for disposal. Registered notices were also issued to the 
workman as well as to the management but none of them 
turned up. In terms of Rule lOB of the I.D Central Rules, 

1957 submission of W. S. by the concerned workman within 
15 days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be fate of the reference made by 
the Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/ union. 
Naturally responsibility rests with the concerned workman./ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon'ble Apex 
Court reported in 2002 (94) FLR 624 it will not be just and 
proper to pass ‘No dispute’Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any WS. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be a disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will pursue the matter 
suo moto with the expectations for appearance of the parties 
inspite of issuance of registered notices. As per I D. Act 
the workman excepting under provision of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions ins'pite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the Union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the court to disposed of the reference on merit 
but it depends on the cooperation on both sides. Here 
record will clearly expose that sufficient opportunities had 
been given to the parties but yield no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 


In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 

^ 1 2003 


^fiT. W. 2096. — II, 79^-3, 'jrj- 

^ (ii) ^ ^ ^ 

24-10-1981 ^ 1^0 31To 775 (3?) 

^ 1354 TTT ^ ^ 

(T^)-q^TSni^l 

[ T^o -38013/27/81-m^.-l 

<X)rrig»:ndum 


j w- Notification of the Government 

oflndia, Ministiy ofLabour, S.O. No. 775(E) dated 24-10-81 
publishedintheGazetteoflndia, Part-II,Section-3 Sub- 
^tion (II) dated 24-10-81, at page 1354, for “ Alwalpet, 
Basheerabad (East)” read “Alwal, Pet Basheerabad (East)”. 

(No.S-38013/27/81-S. S.I. (Part)] 

SANJUKTA RAY. Under Secy. 

2 ^5^, 2003 

W.W. 2097.—<1947 ^.^^4^.^^^ 
^) ^ ^ 17 %3TgtRar-cf, % 

1^- 

gTft^ rlltTRP; % (^ ^ 38/2000) ^ 

x«=wf?in «iHa) 30-06-2003 «II I 

[^. R^-20012/474/99-3n^. 3TR (^.1)] 

New Delhi, the 2nd July, 2003 

S.O. 2097.—In pursuance of Section 17 of the 
Industnal Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
^ef. No.38/2000) of the Central Government Industrial 
rnbunal -II Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 3 0-06-2003 

[No. L-200l2/474/99-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2) AT DHANBAD 
PRESENT 


Shri B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 
REFERENCE NO. 38 OF 2000 


3 (ii)] _ ^TR<T 26, 2003/^itm 4, 1925 ^329 

PARTIES: Employers in relation to the management BCCL and their workman, which was received by the Central 

of Lodna Colliery of M/s B.C.C.L and Government on 30-06-2003. 


their workman 
APPEARANCES: 

On behalf of the workman Shri K. Chakraverty, 

Advocate 

On behalf of the employers : Shri D.K. ^fe^na, 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003. 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the power's conferred on them under Section 10 (1) (d) of 
the I.D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/474/ 
99-I.R(C-I), dated, the 18th February, 2000. 

SCHEDULE 

V' “Whether the action of the management of Lodna 
Colliery of M/s. BCCL in dismissing Sri Dhiren 
Bauri from the services of the company w.e.f 
26-5-97 is justified? if not, to what relief is the 
worionan entitled?” 

2 . In course of hearing of the instant reference learned 
Advocate for the concerned workman submitted his prayer 
to pass a ‘No disput’ Award.in this case as the concerned 
workman involved in it is not interested to proceed with in 
the matter of hearing. Learned Advocate for the 
management raised no objection if the instant reference is 
disposed of on the basis of ‘No dispute’ Award heard 
both sides. Since the workman side is not willing to proceed 
with the hearing of this case, there is no reason to ^ag on 
the same. Under such circumstances a ‘No disput’Award 
is rendered and the reference is disposed of on the basis of 
‘No dispute’Award presuming non-existence of any 
industrial dispute between the parties presently. 

B.BISWAS, Presiding Officer 

^ 2 11^, 2003 

31T. 2098,— 1947 (1947 

^ 14) 17 % MTo^o 

3TfV25^-II 192/98 ) ^ TRnftra 

wt t, ^ 30-06-2003 ^ «n I 

[^.T?^-2Q012/450/96-3Tn^. (^.1)] 

New Delhi, the 2nd July, *2003 

S.O. 2098,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ^lef. No. 192/98) 
of the Central Government Industrial T riburial- II Dhanbad 
now as shown in the Aimexure in the Industrial Dispute 
between the employers in relation to the management of 


[No. L-20012/450/96-IR(C-l)] 
S.S.GUPTA,UnderSecy. 

ANNEXURE 

BEIt)RETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO,2)ATDHANBAD 
PRESENT 

Shri B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10 (l)(d)oftheI.D. Act. 1947. 

REFERENCE NO, 192 OF 1998 

PARTIES: Employers in relation to the management 

of M/sB.C.C.Land their workman 

APPEARANCES: 

On bdialf of the workman None 

On behalfof the employers None 

State: Jharichand Industry ; Coal 

Dated, Dhanbad, the 10th June 2003 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/450/ 
96-I.R. (Coal-I), dated, the 20th February, 1998. 

SCHEDULE 

“Whether the action of the management of 
Bararee Colliery of M/s. BCCL in denial regulaiies 
Shri Arun Kumar as winding engine operator is 
justified? If not, to what relief the concerned 
workman is entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. The 
management also did not appear in this Reference. It is 
seen from the record that the instant reference was received 
by this Tribunal on 27-2-98 and since then it is pending for 
disposal. Registered notices wese also issued to the 
workman as well as to the management but none of them 
turned up. In terms ofRule lOBofthel.D. Central R^es, 

1957 submission of W. S. by the concerned workman within 

15 days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also.did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be fate of the reference made by 
the Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/ union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the court to dispose of the reference in 
issue on merit. In view of the decision of the Honble Apex 
Court reported in 2002(94) FLR 624 it will not be just and 
prr^r to pass ‘no disput<=“’Award when both parties remain 
4 b/ ni. There is abc nc scope to answer the reference on 
merit in absence of any W.S. and available documents. 
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There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W. S. such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the court will persue the matter suo moto with the 
expectations for appearance of the parties inspite of 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The djsputes are mainly 
raised by the Union for their workmen. These unions inspite 
of receiving notices do not care to appear before the court 
for the interest of the workman and as a result they have 
been deprived of getting any justice. Until and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
court to dispose of the reference on merit but it depends 
on the cooperation on both sides. Here record will clearly 
expose that sufficient opportunities had been given to the 
parties but yielded no result. This attitude shows clearly 
that the parties arc not interested to proceed with the 
hearing of the case for disposal on merit. 


.iUUi/bRAVANA4, \m [Part II-~Sec. 3(ii)3 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Adt. 1947. 
REFERENCE NO. 4 OF2000 
PARTIES: Employers in relation to the managemeiil 

of P.B. Area of M/s B.C.CX and their 
workniaa 
APPEARANCES: 

On behalf of the workman None 

On behalf of the employers : Shri D.K. Vferma 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003. 

ORDER 

The Govt, of India, Ministry of Ubour in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D. Act. 1947 has refared the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012. 
99-C-I dated, the 20th January, 2000, 

SCHEDULE 


In view of the facts and circumstances, I do not find 
tiny sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 

2 2003 

3Tr. 2099,—1947 (1947 

^ 14) ^ ^TRT 17 

4/2000) ^ wfw 

^ 30-06-2003 ^■snra^arr I 
■^- 2001 2/25 1 / 99 -an^. aiR ('rii.i)] 

New'Delhi, the 2nd July, 2003 

S.O. 2099.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 4/2000) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
b^wcen the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003, 

fNo. L-20012/25 l/99-IR(C-1)] 

S. S. GUPTA,Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 
Shri B. Biswas 
Presiding Officer. 


Whether theactionofthemanagemaitof Pootki 
Bahhan Project B(XL in dismissing Shri Binesh 
Bhuia, General Mazdoorfiopi service we.f. 14-6-95 
S^uunds of unauthorised abs<. 5 e is just, 
proper and legal? If not, to what .^lief is . 'le 
woikman entitled?” 

2. In this reference neither the concerned wo rkm an 
nor his representative appeared. However, though the 
management side appeared through • ;ir learned Advocate 
did not file their W.S. It is seen from the record that the 
instant reference was received by this Tribunal on 
27-1-2000 and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman sic 
inspite of the issuance of notices they failed to appei 
before ffiis Tribunal. They also did not even respond tc 
the notices issued by this Tribunal. In natural course the 
question will arise what will be the fate of the reference 
made by the Ministry for its disposal The reference is 
n^de on the basis of the dispute raised by the concerned 
's^kman/uni(^. Naturally responsibility rests with the 
concerned wodbian/union to assist the Court to dispose 
of the ref^grence on meri In view of the decision of the 
Hon1)le Apex Court reported in 2002(94) FLR 624'it will m 
be jusl and proper to pass ‘No dispute’ Award when bo 
the parties remain absent. There is ^sono ^opetoanswe. 
the reference on merit in absence of aiiy W. S. and available 
documents. There is no dispute to hold that when any 
reference u made it is expected to1>e disposed on merit but 
when the parties do not take any step or do nofeonsider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations^for appearance of the workman 
inspite of issuance of registered notices. As per I.D. Act 






['imn-'Qpjs 3{ii)] 
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the workman excepting under provisions of Section 2A is 
dd>arred from raising any industrial dilute. The disputes 
are mainly raised by the Union for their workman. These 
unions inspite of receiving notices do not care to q^)ear 
before the Court for the interest of the woriunan and as a 
result thQf have been deprived of getting any justice. Untill 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly exp 9 se that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 


PARTIES: Employers in relation to the managem ent 

- of ^nkanee Colliery of M/s B.C.C.Ltd. 


AND 

Their WOTkmen. 


PRES^ 

APPEARANCES: 
Forthe£n:q)loyers 
For the Workman 
State; Jharkhand 


ShiiSHKazmi, 
•Prffiiding Office 


None 

None 

Industry: Coal 


Dated, the 16th June, 2003. 


Under the fects and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer. 

^ 2 ^5^. 2003 

■ 5 ^. 311 .2100.—arfrifw?, 1947 (1947 
^ 14 ) ^ 17 TPPTO VTo^o 

17/98) ^ ’srsRrfM 

t, ^ 30-06-2003 ^ TTR ^30 «n I 

[^. T^^-20012/230/97-3TI^. 3m. ("H^.l )] 

3Tm 

New Delhi, the 2nd July, 2003 

S.O. 2100.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of J.947), the Central 
Government hereby publishes the award 
(Ref No. 17/98) of the Central Government Industrial 
Tribunal Court I Dhanbad nowasshownintheArmexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 
30^2003. 

[No. L-200I2/230/97-IR(C-I)] 
S.S. GUPTA Under Secy. 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. D DHANBAD 


AWARD 

By Older No. L-20012/230/97-IR(C-Ddated 30-4-1998 
the Central Clovemment in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial EHi^nit^ Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Kankanee Colliery under Sijua Area of M/s. BCCL 
in not referring Sh. Ramdresh Harijan, Scrapper 
Khalasi of Kankanee Colliery to Apex Medical 
Board (after calling the passport size photograph 
for AMB-6 form with a view to refer Shri Harijan 
to Apex Medical Board vide letter dated 2-5-1991) 
for assessment of his age is justified? If not, to 
what relief is the workman entitled?” 

2. Having gone through the record it appears that 
upon being registered in the year 1998 the present reference 
is still pending since then for appearance and for filing of 
the written statement on behalf of the workman/union. 
Notices were sent even under registered cover to the 
workman/union for the said purpose but that also ix^oved 
to be of no avail. At no stage till date atyone ai^iear^ and 
took thetiecessary step as required. It is thus evident that 
the workman/union is no more interested in pursuing the 
present dispute otherwise there does not appear to be any 
reason why this case has been left unattended by them. 
As the person concerned at whose instance the present 
case h^ been referred to this Tribunal for adjudication 
himself has lost interest in this case due to any reason 
whatsoever, it is absolutely needless to keep this case 
pending any longer, rather allowing this case to remain 
pending would be just sheer wasta^ of time which cannot 
be allowed as this Tribunal is already over burdened with 
hundreds of cases waiting for final disposal. 


In the matter of a reference U/s 10(lXd)(2A) of the I.D. 
Act, 1947. 


In view of all the above, this case stands finally 
disposed of 


REFERENCE NO. 17 OF 1998 


S.H. KAZMl, Presiding Officer 
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^o31To 2101.--^flijlPieh ^iSfrc; a(Tf«ri%qiT, 1947 
(1947 ^ 14)-^ tITOI 7 % HTo ^0 

■^o alti: "3^ «5b4«=f)Kl[ % 

arfv^^-ll 244/2001) ^ 3I^5I%T 

<=hwl f, ■3Tt d<c+5i<^ 30-6-2003 TIM ^3?T «m 

[Ko 1^-20012/264/2001-an^oSTRoC^fto 1)] 
^0 

New Delhi, the 2nd July, 2003 

S.O. 2101.—In pursuance of Section 17 of the 
Industrial Dispute Act, (947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 244/ 
2001) of the Central Government Industrial Tribunal II, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 30-06-2003. 

INo. L-20012/264/2001.IR(C-l)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D. Act. 1947 

REFERENCE NO. 244 OF 2001 

PARTIES: Employers in -relation to the 

management of Govindpur Area No. 
Ill of M/s. B.C.C.L. and their workman. 


APPEARANCES: 

On behalf of the workman None. 

On behalf of the employers None. 

Slate Jharkhand 

Industry Coal. 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
tlic ID. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/264/ 
2001 l.R (C-1), dated, the 13th September, 2001. 


[Part II— Sec, 3(ii)] 


SCHEDULE 

“Whether the demand of the union for payment 
of balance 50% of the wages to Sri Biiju Rabidas 
for the suspensionfrom27-9-1995 to 11-3-1997 is 
proper and justified? If so, to what relief is the 
workman concerned entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. The 
management also did not appear in this reference. It is seen 
from the record that the instant reference was received by 
this Tribunal on 3-10-2001 and since them it is pending for 
disposal. Registered notices were also issued to the 
workman as well as to the management but none of them 
appeared before this Tribunal. In terms of Rule lOB of the 
I.D. Central Rules, 1957 submission of W.S. by the 
concerned workman within 15 days is a mandatory one. 
The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union to 
assist the Court to dispose of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR624 it will not be just and proper 
to pass No dispute’ Award when both the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file' 
W.S. such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the Court will persue the matter suo moto with the 
expectations for appearance of the parties in spite of 
issuance of registered notices. As per I D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are maiidy 
raised by the Union for their workmen. These unions in 
spite of receiving notices do not care to appear before the 
Court for the interest of the workmen. These unions in 
spite of receiving notices do not care to appear before the 
Court for the interest of the workmen and as a result they 
have been deprived of getting any justice. UnUl and unless 
the attitude of the Union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
depends on the cooperation on bo\h sides. Here record 
will clearly expose that sufficient opportunities had been 
given to the parties but yeilded no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 
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In view of the facts and circumstances, I do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is clo^. 

B. BISWAS, Presiding Officer 
2 ■'5^, 2003 

^o3?ro 2i02.~3fNiifw fw; 1947 

(1947^ 14)^qRTI?MTo 
■qst© f^o % %■ % 

^ f¥i^ I 4> 

3 rf^i^>rjr-ll, (•^•^1^41/2001) ^ 

t, # 30-6-2003 ^ W ^311 *111 

[Bo •q^-200l2/501/2000-3TI^oaTOo(#o 1) ] 
iqBo “qB© Tp?TT, Bf^ 

New Delhi, the 2nd July,^003 

S.O. 2102.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herd^ publishes the award (Ref. No. 41/2001) 
of the Central Government Industrial Tribunal n, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their woikman, which was received by the Central 
Government on 30-06-2003, 

(No. L-20012/501/2000-IR(C-1)) 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: 


Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofthe I.D. Act. 4947 

REFERENCE NO. 41OF2001 

PARTIES: Employers in relation to the management 

of M/s. B.CC.L. and their worionan. 


APPEARANCES: 


On behalf of the workman 

None. 

On behalf of the employers 

ShriUN.Lall, 

Advocate. 

State 

Jharkhand 

Industry 

Coal. 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them imder Section 10(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/501/ 
2000 (C-I), dated, the 12th February, 2001. 

SCHEDULE 

“Whether the action of the management of M/s. 
BCCL in not regularising the services of the 
workman Sri Fatik Chandra Bouri, of Dobari 
Colliery, as a Security Guard isjustified, legal and 
piq)er? If not, to what relief is the woikman entitled 
and from what date?’ 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through their learned Advocate, 
did not file their WS. It is seen from the record that the 
instant reference was received by this Tribunal on 
9-3-2001 and since then it is pending for disposal. As the 
concerned woikman failed to appear before this Tribunal, 
registered notices were issued to the workman side but in 
spi te of the issuance of notices they failed to appear before 
this Tribunal. They al^ did not even respond to the notices 
issued by this Tribunal. In natural course the question will 
arise what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of the dispute raised by the concerned workman/ 
union. Naturally responsibility rests with the concerned 
workman/union to assist the Court to dispose of the 
reference in on merit. In view of the decision of the HonTile 
Apex Court reported in 2002(94) FLR 624 it will itot be just 
and proper to pass ‘No dispute’ Award when both the 
parties remain absent. There is also no scope to answer the 
reference on merit in absence of any WS. and avail^le 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed on merit but 
when the parties do not take any step or do not consider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not e?q>ected 
that for years together the Court will persue the matter suo 
moto With the expectations for appearance of the workman 
in spite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions in spite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. 
Untill and unless the attitude of the union is changed I 
consider that this uncalled for situation will persist. 
Definitely it is the duty of the Court to dispose of the 
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reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly e^se that sufficient 
opportunities had been given to the workman/union but 
yielded no result. This attitude shows clearly that the 
workman side is not interested to proceed with the hearing 
of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2 2003 

3?r. 2103.—1947 {1947 
14) 17 % % 

Tf 

55 / 98 )^ 

30-6-2003 ^ 3IM «n I 
[U 1?:^-200l2/289/96-'3(TI^.'3tR('?h. l)] 

New Delhi, the 2nd July, 2003 

S.O. 2103.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (I 4 of 1947), the Central 
Government hereby publishes the award (Ref No. 55/98) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CCL and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/289/96-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D. Act. 1947 

REFERENCE NO. 55 OF 1998 

PARTIES: ; Employers in relation to 

the management of M/s. 
C.C.L. and their 
woikmaiL 


APPEARANCES: 

On behalf of the workman None. 

On behalf of the employers Shri D. K. \ferma. 

Advocate. 

Jharkhand 

Industry Coal. 

Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/289/ 
96-l.R. (Coal-I), dated, the 12th March, 2003. 

SCHEDULE 

“Whether the action of the management of CCL, 
HQ., Ranchi in not paying attendance bonus to 
the security personrwl posted at CCL HQ Ranchi 
w.e.f 1-1-1987 with wages for working on weekly 
day of rest was proper and justified? If not, to 
what relief the concerned workmen are entitled?” 

2. In this reference neither the concerned workman 
nor their representative appeared. However, though the 
management side ^jpeared through their learned Advocate, ^ 
did not file authority and WS. It is seen from the record 
that the instant reference was received by this Tribunal on 
23-3-98-and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman side but 
inspite of the issuance of notices they feiled to appear 
before this Tribunal. They also did not even re^nd to 
the notices issued by this Tribunal. In natural course the 
question will arise what will be the fete of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/umon. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in the merit. In view of the decision of the 
Hon’ble Supreme Court reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute’ Award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that 
when any reference is made it is expected to be disposed 
on merit but when the parties do not take any step or do 
not consider even to file W/S documents such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court win persue 
the matter suo moto with the expectations for appearance 
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of the iiv^mmlnspite’^ issua^ of notices. 

As per ID. Ac^ iiie \W»tem 

of Section:2A is'djsbaij^ from: indiistri^ •; 

dispute. The di^^ iare ir^M^ x^i^hy the Uhioti for ^ 
theif workmen; These^ of receiving notices 

do not care to app^ before the Cc^ fpf of 

the workman and as a TC^V they hayob^ deprived of 
getting any justice. UntiU and untess’the attitude of the 
union is changed ! consider that this uncalled fpr situation 
will persist Definitely it is the ditty of the Court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows clearly 
that the workman side is not interested to proceed with the 
hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

M 1^, 21!^. 2003 

OT. 2104 —1947 (1947 
^ 14) ^ ^ 17 % 'll. ■%. 

% sfh «!)4 «=t>|0' 

WIT 39/2000)^ Ueblfifld 
W>R ^ 30-6-2003 ^ «tT I 

[•ri. Tt?T-20012/475/99-«n^.3TR. (Tit. 1) ] 

■qn. "qn. fpiT, 

New Delhi, the 2nd July, 2003 

S.O. 2104.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 39/2000) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 

BCCL and their woriunari, which was reodved by the Cwitral 
Government on 30-06-2003. 

[No. L-20012/475y99-IR(C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 


/ In the matter of an Industrial Dispute under Section 
10(lXd)oftheI.D. Act 1947 

. - REFERENCE NO. 39 OF 2000 

PARTIES: Employers in relation td 

the management of 
Lodna Colliery of M/s. 
B.C.C.L. and their 
workman. 

APPEARANCES; 

On behalf of the workman Shri K. Chakravoity, 

Advocate. 

On behalf of the employers Shri D. K. Xferaia, 

Advocate. 

State Jharkhand 

Industry Coal 

Dated, Dhanbad, the 10th June, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/475/ 
991.R. (C-I), dated, the 18th February, 2000. 

SCHEDULE 

“Whether the action of the management of Lodna 
CcAlieiy of M/s. BCCL indismissing Sri Sunil Bauri 
Loader from the services of the company w.e.f 
27-3-417 is justified? If not, to what relief the 
^ workman is erttitled?” 

2. In course of hearing ofthe instanrteference learned 
Advocate for the concerned woritman submitted his prayer 
to pass a ‘No dispute’ Award in this case as the concerned 
workman involved in it is not interested to proceed with in 
the matter of hearing. Leqrned Advocate for the 
management raised no objection if the instant reference is 
disposed of on the basis of ‘No dispute’ Award. Heard 
both sides. Since the workman side i5 not willing to proceed 
with the hearing of this case, there is no reason to drag on 
the same. Under '^iKh f ircumstances, a ‘No dispute’ Award 
is rendered andihc r^ terence is disposed of on the basis of 
‘No dispute’ Award presuming non-existence of any 
industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 
2 ^ 5^,2003 

1947 (1947 


1933GI/2003—19 
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30-6-2003 '^'5rr<T'53TTqi I 

[37. ■^-20012/14/97-3i7T^.-3fTTt(3ft. 1)] 
T^. 3TqT3Tf^ 

New Delhi, the'2nd July, 2003 

§.0. 2105 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of’l947), the Central 
Government hereby publishes the award (Ref. No. 30/98) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/14/97-IR (C-1)] 
S.S, GUPTA, Under Secy. 

ANNEXURE 

BEK)RE THE CENTRAL GOVERNMENT 
DVD USTRIAL TRffiUNAL (NO. 2) AT DHANBAD 

PRESENT; 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D! Act, 1947 

REFERENCE NO. 30 OF 1998 


PARTIES: 

; The Employers in 
relation to the 

management of 

Govindpur Area No. Ill 
M/s. B.C.C.L. and their 
workmen. 

APPEARANCES 


On behalf of ihc workman 

None 

On behalf of the employers 

Shri D. K. \ferma, 
Advocate 

Authorised 

Representative. 

State 

Jharkhand 

Industiy' 

Coal 


Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Go\t. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 








t<*a^r Operator as Skdvcl is 

^ what relief is the eoneemed woikman 



- the wprj^jii 



SlpCB. 


. jsan to notioes 

to of isstiance of 

Tribunal TheyailsiCidp 
notf^iespQ^ to the m^ces issued by;this 

course the question will arise is what vrili be ^ 
fete pfiSie reference made by the Ministry for its disposal. 
Th® refereheS is made on the basis of dispute raised by the 
.conce^^ workman/uniori. Naturally responsibility rests 
with thf concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view pf the 

decision reported in 2002 (94) FLR 624 it will not be just and 

Jprpper to pass ‘No Dispute’ Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit jmo moto in absence of any W.S. and 
hvailabi® documents There is no dispute to hold that when 
any refi^ence is made it is expected to be disposed of on 
but w^n. the parties do not take any step or do not 
ppns^rcy^n tofile WS./doc^ such expet^tipn to 
on merit comes to an and. It is pot 
together the Court will persue the 
mati^ i^£i;'^/d^with the expectations for appearance of 
Uie worlanan i^pife of issuance of repeated registered 
notices. As pi^ LD. Act the workman excepting under 
provisions of Section 2A is debarred from raising any 
industrial dis{mte. The disputes are mainly raised by the 
^ptbn^theif These unions insite of receiving 

nolic«!S:do not ifere tb ^^ before the Court for the 
interest of the wo rieman and as result they have been 
deprived of ^ting any justice. Untiland unless the attitude 
of the union is changed 1 consider that this uncalled for 
situation will persist Definitely it is the duty of the Court 
to dispose of the reference on merit but it depends on the 
cooperation of both sides. Here the record will clearly 
expose Diat s^cient c^portunities had been given to the 
Wo^CMas/uaioii ^t yiel^ no resedt Tlus attitude shows 







clearly that the workman side is not interested to proceed 
with the hearingof the case for disposal on merit. 

Under the facts and circumstances, I do notfuid any 
suffident reason to drag on the case fcff an indefinite peiiod. 
Accordingly as there is no scope to dispose of in question 
on merit, the same is closed. 

B. BISWAS, Presiding OflScer 

2-^5^1^,2003 

2106 —1947 (1947 
^ 14 ) ^ ^ 17 % 

afleilfiicfi «<ebi< aftalPiq) II 

162/98) ^ 

^ 30-6-2003 ^ 3IF?I ^STT «in 

[4 W*200i2/i77/9%3n^.3*m:(^. 1)] 

T^. 1 ^. 5 ^, anr 

New Delhi, the 2nd July, 2003 

S.O. 2106.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Qovemment hereby publishes the award (Ref. No, 162/98) 
of the Central Government Industrial Tribunal II Dhanbad 
ROW aii sliowh in the Anne?nire iii the Industrial Dispute 


On behalf of the employers 


ShriD. K.\ferma, 
Advocate. 


30464CQ3. 


).L-20012/lI7/97-IR^-l^ 


Shri B. Biswas, Presufing C^lcer 


Dated, Dhanbad, the l oth June, 2(X)3 
^ABD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them tmder Section 10(1 )(d) of 
the I.D. Act., 1947 has re&rr^ the following dilute to 
this Tribunal for adjudicaticm vide thdr Orda No L-20012/ 
177/97- Coal-I, dated, the 3rd June, 1998. 

SCHEDULE 

“Whether the action of the management of 
Kusunda Area No. VI of BCCL is not regularising 
Md. Ansari as Night Guard is justified ? If not, to 
what relief the workman is entitled ?” 

2. In course of hearing of the instant reference case 
learned Advocate for the workman submitted his prayer to 
pass a No Dispute Award as the concerned workman 
involved in this dispute is not interested to proceed with in 
the matter of hearing of this case. Learned Advocate for 
the management raised no objection if the reference is 
disposed of on the basis of ‘No Dispute’ Award. Heard 
both side. Since the concerned wnrkmen is not willing to 
proc^yvith th^a^^,l]^rei^ reason to drag on the 

i ^No Dispute-'Ai^d is 
r^^ered and Ihe; present reference is disposed of on the 
basis (^the No Dispute Award, presuming non-existence 
of any indUstriai dispute between the parties presently. 

B. BISWAS, Presiding CMBcer 
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BCQ. and their woricman, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/470/96-IR{C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMEN^ 
INDUSITUAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 


Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10{l){d)oftheI.D. Act. 1947 

REFERENCE NO. 36 OF 1998 


PARTIES. 

: Employers in relation to 
the Management of 
Benedih Open Cast 
Project of M/s. 
B.C.C.L. and their 
worionaiL 

APPEARANCES; 

On behalf of the workman 

None 

On behalf of the employers 

Authorised 

representative 

State 

Jharkhand 

Industry 

Coal 

Dated, Dhanbad, 

the 10th June, 2003 


ORDER 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred oh them under Section 10(1 )(d) of 
the I.D. Act., 1947 has referred the following dignite to this 
Tribunal for adjudication yide their Order No. L-20b 12/ 
470/96I.R. (iC-I),dated,.thel9/27thFeb. 1998, 

SCHEDULE 

“Whether the denial to legularrsed Shri M.N. Ojha 
in the post of Foreman Incharge Tech. & 
Supervisor Grade ,A. w.e.f. 7-5-92 by the 
management of Benedih Open Cast project of 
M/s. BCCLP.O. Nawagarh(Dhanbad) is justified? 
If not, to what relief the workman is entitled to T 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side though appeared before this Tribunal and filed only 


authorisation did not take any further step to file Workman 
statement; It is swn from the record that the instant reference 
^ was received by this Tribunal on 16-3-98 and since then it 
is pending for disposal.The concerned workman failed to 
appear though registered notices and show cause notices 
were issued to him. They also did not even respond to the 
notices issued by this Tribunal.In natural course the 
question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. It view of the 
decision reported in 2002(94) FLR 624 it will not be just and 
proper to pass ‘No dispute’ Award when both the parties 
lemain absent. There is also no scops to answser the 
reference on merit in absence of any W.S. and available 
documents. There is no ^spute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W.S./documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the (3ourt will persue the matter suo 
moto with the expectations for appearance of the woikman 
inspite of issuance of registered notices. As per I D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed. I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union hut yielded no result. 

, This attitude shows clearly that the workman side is not 
■ interested to proceed with the hearing of the case for 
disposal on merit. . . , ^ - * * 

Under the facts and circumstances, I do not find any ’ 
sufficient reason to drag on the case for an indefinite period. 
Accordingly as there is no scope to dispose of the reference 
in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

2^^, 2003 
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159/98)^ 

^ 30-6-2003 ^ TTM13TT «7I I 

[4 T?^-20012/179/97-3ni.«TR(#. 1)] 
T^. '^. ^Xll, Srar tlf^q 

New Delhi, the 2nd July,^003 

S.O. 2108.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14. of 1947), the Central 
Government hereby publishes the award (Ref. No. 159/98) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Tisco and their worionan, which was received by the Central 
Government wi 30^4)6-2003. 

[No. L-20012/179/97.IR(C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(Na 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe ID. Act. 1947 

REFERENCE NO. 159 OF 1998 


PARTIES: 

: Employers in relation to 
the management of M/s. 
TISCO and their 
workman 

APPEARANCES: 


On behalf of the workman 

None 

On behalf of foe emplttyers 

None 

State 

JharkharKl 

Industry 

Coal 


Dated, Dhanbad, the 10th June, 2003 


. ORDER 

The Govt of India, Ministry of Labour; in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the ID. Act., 1947 has referred the following dispute to ^ 
Tribunal for adjudication vide their Order No. L-20012/ 
179/97 Lit (C-I), dated, the 3idJime, 1998. 


SCHEDULE 

“Whether the action of management is dismissing 
Sri Mikhdeo Turi, Minor P.N. 215154 of Bhelat- 
and collieries isjustified? Vnot, so what relief the 
woriunan is entitled to ?” 

2. In this reference neither the concerned workman 
nor his representataive appeared. However, the 
management side appeared on one occassion but failed to 
appear subsequently in spite of issuance of notices. It is 
seen from the record that the instant reference was received 
by this Tribunal on 17-7-1998 and since then it is pending 
for disposal. Registered notices and Show cause notices 
were also issued to the workman side but in spite of 
issuance of notices they failed to appear before this 
Tribunal. Th^ also did not even respond to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what vrill be the fate of tijie reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94) FLR 624 it will not be just and proper 
to pass ‘No Dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
rrrerit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but \vhen the 
parties do not take any step or do not conrider even to file 
W.S./documents such expectation to dispose of the 
reference on merit comes to an end. It is not expected that 
fgr years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per I.p. Act 
the workman excepting under provisions of Section 2 A is 
debarred fropi raising any industrial dispute. The disputes 
are mainly rmsed by the Uriion for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as 
result tl^ have b^n deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of foe reference on merit 
but it depends on the cooperation of both sides Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with foe hearing of the case for 
disposal on merit. 

Under the facts and circumstances,! do not find any 
sufficient reason to drag on the case fwr an indefinite period. 
Accordingly as foeire is no scope to disposeof the reference 
in question on merit, foe same is closed. 

B. BISWAS, Presiding Officer. 
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SCHEDULE 


31T. 2109 —3^1yin|ch {Hhk 1947 (1947 

^ 14) ^^4TO17%3T5OT^;%^^fT7^%oT:^o^ 

f5rqt«T^ a^tr 

% a^€i)fi|ch ^<<=b i < ai^h^tfw 

3Ttem-ll 201/98) imflRl 

^T?rt ^ 30-6-2003 3IF<T ^3TT «n I 

[31.1^^-20012/124/98-STl^.aTR(#. 1)] 

1^. 1^. -jRn, mi 3if^ 

New Delhi, the 2nd July, 2003 

S.O. 2109—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govern ment hereby publislies the award (Ref. No. 201/98) 
of the C^cntral Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dilute 
between die employers in relation to the management of 
K M. Hard Coke Industries and their workman, which was 
received by Uie Central Government on 30-06-2003. 

[No. L-2tX)I2/124/98-IR(C-I)] 

^ S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Slui B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
K)(I)(d)oftheI.D. Act. 1947. 

REFERENCE NO. 201 OF 1998 
PARTIES: 7 lig Employers in 

relation to the 
management of M/s. 
K.M. Hard Coke 
Industries, Govindpur 
DhandBad and their 
woikmai. 


APPE/VRANCES; 

On behalf of the workman None. 

On behalf ot tlie employers None. 

Jliarkhand 

J”dustr> Coal 


Dated, Dhanbad, tlie lOtli June, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on Uiem under Section 10(I)(d) of 
tile I D Act., 1947 liasref^ed the following dispute to this 
Tribunal for adjudicationfide their Order No. L-20012/I24/ 
98-1 R, (C-I), dated, tlie Ist December, 1998. 


“Whether the action of the management of M/s. 
K.M. Hard Coke Industries, Govindpur D hanba d 
in stopping the workmen as per Annexure-I 
without following due of law is justified? If not, to 
what reli ef the workmen are entitled?” 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 

instant reference was received by this Tribunal on 15-12-98 

and since then it is pending for di^osalr Registered notices 
and show cause notices were issued to the workman as 
well as to the management but inspite of the issuance of 
notices they failed to turn up. In terms ofRule lOBof the 
I.D. Central Rules, 1957 submission of W.S. by the 
concerned workman within 15 days is a mandatory one. 
The concerned worieman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
di^osal. The reference is made on the basis of dispute 
raised by the concerned woikman/Union. Naturally 
re^onsibility rests with the concerned workman/Union 
and the management to assist the Court to di^osc of the 
i^erence in issue on merit. In view of the decision reported 
in 2002(94) FLR 624 it will not be just and proper to pass 
‘No dilute’ Award when both the parties remain absent 
There is also no scope to answer the reference bn njerit ia 
absence of any W.S. and avaUle documents. There no 
diq)ute to hold that whai abv 
expected to be di^osed of on merit bm wl^ the 
do not take any stq) or do not consider even to file W S. 
such CTqiectation do di^iose of therefer^ice on merit comes 
to an end. It is not expected that for yrars together the 
Coiut will persue the matter suo moto with the expectations 
for ^peaiance for the workman and the management inspite 
of issuance of registered notices. As per ID. Act Uie 
workman excepting under provision of Section 2A is 
debarr^ fiom raising any industrial dispute. The 
are mmnly raised by the union for their worlunen. Th.ese 
unions inspite of receiving notices did not ewe to ^ear 
before the Court for the interest of the workman and as a 
result they have been d^mved of getting any justice 
and unless the attitude of the union is dianged I 
that this uncalled for situation will persist, 
tile duty of the Court to dispose of the ' 

but it depends on the cooperation of bo& sutlisi 
record will clearly expose that sufficient 
been given to the workman/union but yielded no 
This attitude shows clearly that the workman rifle iixidt 
interested to proceed with the hearing of the ease ^r 
disposal on merit. 

Undcrthefacts and circumstances, lalso do notfind 
any sufficient reason to drag on the case for an ihditee 
period. Accordingly as there is no scope to dispose of the 

reference in question on merit, the same is closed; 

B. BISWAS, Presiding Officer 
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New Delhi, the 2nd July, 2003 

S.O. 2110.—In pursuance of Section 17 of the 
Industriad Di^te Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/97) 
of the Cratral Government Industrial Trfeunal 11 Dhanbad 
as shown in the Annexure in the Industrial Dispute between 
the en!q)]oyers in relation to the management of BCCL and 
their workmen, which was received by the Central 
Government on 30-06-2003. 

[No. L-20012/91/96-IR (C-l)l 
S. S. GUPTA, UnderSecy. 

ANNEXURE 

BEFORE TBE CENIKAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 


ShriB. Biswas, 

Presiding Offico' 

■ In die matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act. 1947 

REFERENCE NO. 81 OF 1997 


PARTIES: 


APPEARANCES: 

On behalf of the workman 

On bdialf of the employe 

State: Jharkhand 


: Employers in relation to 
the management of 
Sendra Bansjora Colliery 
of M/s. B.C.C.L. and 
their woikmeiL 


ShriD. Mukheijee, 
Advocate 

amR N. Gangidy, 
Advocate. 

Industry: Coal. 


Dated, Dhanbad, the 9th June, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers confeired on them under Section 10( I )(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide thw Order No. L-20012/91/ 
96IR (C-I), dated, the 29th August, 1997. 


SCHHJULE 

“Whether the claim of the Union that Smt. Anita 
Bhuini and 211 others (as per list aimexed with 
the order of reference) have worked as casual 
wagon loader in the Sendra Bansjora Colliery of 
M/s. BCCL (hiring the period 1973-76 is corrc(A? 

If so, the demand raised fordieir engrloymentby 
the managem^ in die year 1994 on the basis of 
OrcularNo. BCa7IR/22 (14)/90/31417-667 dated 
4th June, 1980 is legal and justified? If so, to what 
relief are these persons entitled?” 

2. The case of the conc^ed workmen according to 
the W.S. submitted by the sponsoring Union on their behalf 
in brief is as follows:— 

The ^nsoring Union submitted that the concerned 
workmen were originally appointed against permanent 
vacancy in the permanent and continuous nature of job 
and since then they started working practically as 
permanent casual wagon loaders at Sendra Bansjora 
colliery under the direct control and supervision of the 
management. The said workmen had put in continuous 
service for more than a year and for which they acquired 
permanent status. The sponsoring Union alleged that as 
soon as the concerned workmen started demanding their 
regularisation as well as wages as per NCWA the " 
mffliagement stopped diem from service without luirignmg 
any reason and also without following the mandatory 
provision of law. They further alleged that though the 
concerned workmen had been working in permanent and 
perennial nature of job till then the management did not 
maintain statutory records and documents only to dqirive 
them of their l^itimate claim and other legal dues. They 
alleged that the concerned workmen submitted 
rqiresentations before the management several times for 
maintenance of statutory records and documents regarding 
theif employment but without any effect. Practically the 
management treated the concerned woritmen as delisted 
casual workmen and accordingly they stopped them from 
service with effect from June, 1977 without assigning any 
reason and without following mandatory provision of 
Seaion 25F of Uie I.D. Act andidso without following the 
provision of the princ^le of natural justice. They siU^mitted 
that the management subsequently took a policy decision 
to employ all delisted casual workmen who had put in 75 
days of attendance during the year 1973-76. In pursuance 
of that policy decision and circular of the management a 
large number of delisted casual workmen who liad put in 75 
days attendance during 1973-76 were lakenintoenqrloyment 
dqjriving the claim of the concerned workmai though tfiey 
had put in more than 75 days attendance during the year 
1972 till die date of illegal stoppage from duty/work. They 
submitted that the concerned workmen in punaiance of 
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the said circular further submitted representation with a 
prayer for their rcgularisation in service but the management 
in spite of giving assurance for favourable decision did 
not materialise tlie same. They further allege that over 
their claim the management in the year 1983 discussed for 
tlieir employment and minutes of discussion was also 
prepared w herein and whereby it was agreed that they will 
be provided employment and the said decision will be 
implemented before 31-3-1983. But in spite of that 
discussion tlie management did not take any step yet. As 
a result of which they raised an industrial dispute before 
tlic ALC(C), Dhanbad for conciliation which ultimately 
resulted reference to tliis Tribunal for adjudication. 

3. Management on the contrary after filing W.S. - 
cum-rejoinder have denied all the claims and allegations 
which tlie sponsoring union asserted in their W.S. on bdialf 
of the concerned workmen. Tliey submitted tliat with a 
view to tide over certain pecuniary position caused in the 
BCCX colliery' in gcnaal for the spurt of absentism by miner/ 
loader resulting of wide scale production loss of coal 
affecting tlie countiy’s economy vigorously, BCCL in 
consultation witli different trade unions functioning in 
various units of die company had issued a circular bearing 
No, D/{P)/P, S./86/2649-949 dated 8/9-5-1986 to meet the 
additional requirement of miner loaders amongst many 
otlier sources including the source of delisted casuals who 
had worked fof 75 days in any of die calendar year from 
1973—1976. Tliey submitted that prior to above circular 
there was another circular issued by die BCCL vide 
reference No. BCCL/lR/22/( 14y080/51417-667 dt. 4-8-1980 
through which in consultation and discussion widi die 
Central Trade Union organisations functioning in the BCCL 
it was decided tliat some Badli loaders should be deployed 
in different units of the company only for the duration the 
position of availability of permanent miners and loaders is 
improved. It was made further clear that the BCCL 
management would not take responsibility with regard to 
their deployment on regular basis or for diat matter they 
would have no claim whatsoever with regard to dieir 
employment. In the said circular though it was decided 
that die deployment of such Badli Miner/Loader would be 
preferred from tlie list of delisted casual wagon loaders 
who had 75 days attendance more right from 1973 to 1976. 
It has to be noted that the decision was modified through 
eircularof 1 986. In view of the two circulars, particularly 
one in 4-8-80 die management of Sendra Bansjora Colliery 
of Sijua Area of the BCCL to meet the demand for coal and 
also for the interest of smooth running and despatch of 
coal dirough rail, set up a joint coraniitte# consisting of 6 
persons including die representative of die union to verify 
and check the names and attendance of delisted cjisuals. 
Tliereafler on die basis of die report and recoimiiendation of 
the said Joint Coniniittee 61 persons who qualified as per 


fART II—Sec. 3(ii)] 

the ^dClines of the cinndar vide RcF No; BCCL/^22 
(14)780/514 i7--667 dt 4^8^1980 were given employment in 
the coQteiy on diffo'ent dates and with die d^loyment of 
those 61 casual in the colliery, the r^oirem^t of wagon 
loaders were folly con^et^ since the colliery had a.very 
small r^way siding. While widi the said two drculars stated 
above the colliery management was aiming in the 
improvement of in the coal production in the national 
interest, some trade union people started in scrupulous 
efforts to serve their vested interest by making fake and 
fiditious people inducted in die employment of die colliery 
through got up and connected litigation with nefarious 
ends in mind they raised with imaginary disputes with the 
colliery and subsequently when die colliery did not agree 
to accq)t their demands, they made disputes to die ALC(C) 
Dhanbad for conciliation. First such imaginary dispute 
which was raised regarding die present matter was that of 
Koyla Shramik Seva Sangh (KSSS) vide case No. 310/92 
which was in respect of 101 fake and alleged delisted 
casuals. However, the same was witlidrawn by the said 
union when the management put forward their pleadings. 
Subsequently, diereaftcr anodicr dispute was raised by 
the Secretary of the Colliery Shramik Sangh in respect of 
the same matter vide case No. 119/93 but here the number 
of claimants surprisingly and all of a sudden sprang iqito 
212. However, when the management did not accept the 
plea of die Union and turned down tlie dispute, die failure 
of conciliation was reported by tlie Conciliation Officer to 
the Ministry vide their Notification No. B/20t)12/161/96- 
IR(C) dismissed die dispute holding diat tlie demand for 
reinstatement after a period of 16 years is liiglily belated 
and not valid mdustrial dispute. Subsequently another 
dispute was raised before die ALC(C), Dlianbad in respect 
of the same matter and same persons by Sri N.G. Anin, a 
Central Executive member of RCMS vide case file No. 286/ 
93 and when tlie union found nianageinenf s pleadings 
that all the persons were fake and imaginary, withdrew die 
dispute. One Sriit. Mariyam Khatoon, the Secretary of 
NCWF came on die scene wiUi die dispute of die same 212 
fake and imaginary delisted casuals with no strength of the 
membership of NCWF but on die strengdi of an agreement 
purported to have been executed by one Hernial Bhuiya of 
Bansjora, P.S. Jogta, Distt. Dhandbad on his behalf and on 
behalf of others in favour of die said Mariyam Kliatoon 
which is quite unheard of and unprecedented history of 
Industrial di^te. At the conciliation stage the management 
gave the same plea which they placed in tlie earlier case and 
submitted that all those 212 persons were strangers, fake 
and imaginary persons. When the conciliation matter in 
the instant case ended in failure, die ALC(C) submitted 
dieir report to the Ministry and the Ministry referred tlie 
matter to this Tribunal for adjudication. They submitted 
that the concerned workmen Anita Bhuini and 212 
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persons as per list are strangers and job seekers through 
litigation. As a matter of fact they never worked at Soidra 
Bansjora daring the paiod 1973—76. They submitted that 
the claim of these workmen to work as casual wagon loaders 
at Sendra Bangoia during the poiod 1973—^76 is false iri 
view of agreement by and between Hernial Bhuia and 
Mariyam Khatoon, Secretary of NCWF. Accordingly the 
managemoit submitted theirprayerto pass award rejecting 
the claim of the concerned workmen. 

4. The points to be decided in this reference are, — 

“Whether the claim of the Union that Smt. Anita 
Bhuini and 211 others (as per list armexed with the 
order of refoence) have worked as casual wagon 
loader in the Sendra Bangora Ckrlliery of M/s. BC(X 
during the period 1973—76 is correct? If so, the 
demand raised for their employment by the 
management in the year 1994 on the basis of Circular 
No. BCCL/IR/22 (14)/90/31417—667 dated 4th June, 
1980 is legal and justified. If to what relief are 
these persons entitled ?” 

DECISION WITH REASONS 

5. It is seen that the sponsoring Union in ordw to 
substantiate their claim examined one witness. The 
management also in order to substantiate their claim 
examined one witness as MW-1. From the evidence of 
WW-1 ittiarupiies that the concerned wcxkmen were eng^ed 
as wagon loaders by the management of Sendra Bansjora 
CoUiay in the year 1972. They submitted that the nature of 
job which they used to peifonh was permanent in nature. This 
witness disclosed further the in the month qf June, 1977 the 
managemoit stopped them fiom working was wagonloader. 
However, during the period from 1972 to 1977 they put in 
attendance of 240 d^ in each calendar year. This witness 
alleged that though during the period from 1973—1976 the 
managemoit engaged wagon loaders as miner/loaders who 
put in sorvice for 75 days during the said poiod did not 
consider thdr ciaim in spite of giving thrir attendance of more 
than 240 d^ in each year till the date when they had been 
sto(^)edfrom wotkby the order of die managem^ Hefurtha* 
disclosed that the concerned workmen were designated as 
delisted casual loaders while serving at Sendra Bangora 
colliery for which they were not supplied with any ID. card 
although their attendance was duly noted in the Attendance 
Register. Photo copies of the Attendance Register during 
evidaice of this witness was marked asExt W-1 series. Th^ 
disclosed that in spite of submitting rqiresentation the 
management did not consider their claim MW-l on the 
contrary during his evidence disclosed that there was a 
scheme forregularisationof the services of the delisted casuals 
who gave 75 days attendance in a year for the poiod from 
1972—^76. He further disclosed that as per the said scheme 


the services of 61 persons of the delisted casuals were 
regularised. This witness categorically denied the fact that 
the concerned workmen worked under the management on 
any day as delisted casual worker. This witness during his 
cross-examination admitted that the names of the delisted 
casuals are not recorded in the Form B Register. Tliey are 
also not provided with l.D. Card. The attendance of delisted 
casual workers are counted from attendance register as 
well as from Bonus register. This witness further 
categorically denied the fact that Uie concerned workmen 
were delisted workers and tliey gave more than 75 days of 
attendance during the period from 1973—76. He further 
disclosed that the circular as referred in the reference of 
the instant case was not issued by the management and 
the said fact has duly been incorporated in tlie W.S. 
submitted by them. Now considering the evidence of WW-1 
and MW-1 and also considering the facts disclosed in the 
pleadings it transpires clearly that while the sponsoring 
union submitted their specific claim that tlie concerned 
workmen were delisted casual workers who performed their 
duties from 1972 to June, 1976, the management submitted 
that they never employed the concerned workmen as Miner/ 
Poader and accordingly question of their delisting did not 
arise at all. They also categorically denied the fact about 
giving attendance of these workmen for more than 240 
days in each calendar year during the period in question. It 
transpires clearly that the management in order to meet up 
the acute shortage of wagon loaders decided to give 
enployment of some delisted casual workers in consultation 
with the trade union leaders for which they issued two 
circulars orie in the year 1980 and other in the year 1986. 
Further they denied the fact relating to issuance of any 
circular No. referraed to by the Ministry. From the reference 
made by the Ministry it transpires that they have referred 
the existence of circular No. BCCL/IR/22 (14)/90/31417— 
667 dt. 4-6-80. Management in course of hearing have 
denied the existence of that circular. They submitted that on 
4-8-1980 management issued acircularbearing No. BCCL/ 
IR/22/(14)080/51417—667 dt. 4-8-1980. Subsequently they 
issued another circular bearing No. D (P)/P.S./86/2649- 
949(H) dated 8/9-5-86 for employment of Miners/Loader 
firom the delisted casual workers to meet the additional 
requirement to do work for 75 days in any of the calendar 
year from 1973—76. As the management denied the 
existence of the circular which has been mentioned in the 
reference question of its production on their part did not 
arise. The sponsoring union in course of hearing liave 
also failed to produce the said circular in question. Until 
and unless the existence of that circular is ascertained there 
is no scope to take up any decision following the guideline 
made therein. However, let us consider tlie otlier two circulars 
which have been relied on by tlie management dt, 4-8-80 
and dt. 8/9-5-86. In tlie circular bearing No, BCCLAR/Z?/ 


1933GV2003—20 





5344 


THE GAZETTE OF INDIA: JULY 26.2003/SRAVANA4,1925 


[Part II— Sec. 3 (ii)] 


(14)080/51417-667 dated 4-8-1980 it was decided that 
eniployment of Uic delisted casual wagon loaders who had 
put in 75 days attendance during the period from 1973 to 
1976 may be considered as badli Miner/loader. By the said 
circular tlie nianugcment ensured tliat badli workers are to 
be deployed onh' when the work is available. The name of 
Uie said badli worker should be properly recorded an d 
ideutilied and each colliery will maintain register which 
should be called as badli register. The said circular was 
issued in view of the discussion with the members of the 
Central Trade Union organisation and the consensus is 
that the management can deploy badli loaders in place of 
permanent miners/loaders who are temporarily absent for 
one reason or the other. It was further decided that 
employment of badli loaders will be only for the duration 
till die position of availability of miners/loaders is not 
improved. Furdier it was decided tliat the inanagement will 
not take any responsibility with regard to their employment 
on regular basis or for that matter tliey will have no claim 
whatsoever with regard to their employment By the said 
circular the management have clearly mentioned criteria 
which are to be fulfilled for recruitment of badli workers 
from delisted casual underground contractors workers 
engaged in prohibited category, cooperative workers who 
have been working in various kinds of contractual jobs in 
the underground. Tlie qualification for recruitment of badli 
workers from delisted are as follows:— 

Ci) The age of the candidates should be more than 40 

years. 

Oi) He will have to pass physical/Job test 

(lii) H e sho uld b e medically fit. 

(iv) There should be proper verification of their 
a t tendance from authentic records. 

(v) There should be proper identification of each 
individual. 

The cii ilar dt. 8/9-5-86 was issued with a view to 
meet up additionul requirement of miner/loaders from 
different categories including delisted^casuals. Therefore, 
these two circulars have exposed clearly why the 
management decided to engage some badli workers as per 
yardstick mei^doned therein. However, it is clearly that the 
manageinciil by the circular dL 4-8-80 didnot give assurance 
for reguiarisation of those badli workers who are to be 
deployed for miner/loaders in order to meet the cri^s in 
question. It is the specific claim of the sponsoring union 
that the concerned workmen woriced under the management 
from 1972 to 1976 as delisted casual workers and during 
these periods they put their attendance for more than 240 
days in each calendar year. They alleged tliat inspite of 


giving such attatdance the management ignoring their claim 
employed some delisted casual workers who have only 
put in 75 days attendance in each year during the said 
period. Accordingly they submitted representation before 
the management for consideration of their claim but the 
management did not do anything. On the contrary the claim 
of the management is that the concerned woiicmen never 
worked under the management during the period in 
question either as delisted casual workef or under any other 
shape. Urey disclosed that the sponsoring union have 
manufactured a list of the workmen maliciously for their 
peisonai gain and for which there was no question at all to 
consider their claim in question. Tlierefore, the moot 
question which is to be considered here is whether the 
concerned workmai ever en^loyed by the management 
andif they woilcedunderthe management during die period 
in question. It has been categorically submitted by the 
sponsoring union that in the year 1972 the management 
appointed these workmen as casual miner/loaders but in 
support of their claim they have failed to produce a single 
scr^ of paper. The Wagesheets and I.D. card could have 
been considered as vital documents to prove the identity 
of these workmen but they did not consider necessary to 
produce a single scarp of paper in this regard. Even the 
^onsoring union did not consider necessary to examine 
any s^or worker who found the concerned workmen to 
work at Sendra Bansjora colliery. It is unbelievable to 
consider that inspite of thekrendaing work for more than 
$ years under the managemoit they have failed to produce 
a single scrap ofpaper in siq)port of tlieir claim excqrting 
the copies of attendance register. The copies of the 
att^dance register during evidence of W W-1 was marked 
as Ext. W-1. Since I have considered the copies of the 
attendance register very carefully and from these 
attendance register under any circumstances there is any 
scope to draw this conclusion that tlie sanie was maintained 
by the management under the signature of their official. 
As such relying on these attendance register I find no 
scope to draw any conclusion tliat tliese workman worked 
as delisted workers under the management during the 
period in question. In course of hearing the representative 
of the concerned workman referred two decision reported 
in 1996(2) L.L.N. 871,1985 Supreme Court Cases (L&S) 
975,2002 L^ I.C. 987 (SC). In the decision reported in 2002 
Lab I.C. 987 Their Lordships of the Hon’ble Ape.\ Court 
observed that (hius lies upon the ciaiinant to show that he 
had wmked for more than 240 days in a year. In absence of 
proof of receipt of salary of wages or record of appointment, 
filing of an ^idavit by woikinan is not sufficient evidence 
to prove that he had worked for more tlian 240 days in a 
year preceding his termination. I havq already discussed 
above that in course of hearing the sponsoring union have 
failed to produce a single scrap of paper namely salary or 
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Wagesheets, proof of appointment, I.D. Card to establish 
tl\at the concerned workman were actually engaged by the 
management and they worked for more than 75 days in a 
year during the period in question. As the attendance sheet 
which the sponsoring imion relied on I have carefully 
considered and find no hesitation to say that the same 
could not be considered as trustworthy to arrive at any 
conclusion that these woikmen were actually engaged by 
the management. 


n^agement to regularise their services. In the result the 
following atvard is rendered:— 

“The claim of the Union that Smt. Anita Bhuini and 
211 others (as per list annexed with the order of 
reference) have woiked as casual wagon loader in 
the Sendra Bansjora Colliery of M/s. BCCL during 
the period 1973-76 is not correct. Accordingly, the 
demand raised for theif employment by the No. 


6. It is seen that woikman have failed to produce 
the existence of the circular which has been mentioned in 
the reference in question. Accordingly there is no scope 
to consider the facts disclosed in tlie said circular and 
obviously there is no scope to draw any conclusion in 
the matter of giving relief to the concerned workmen 
relying on tlie said circular. Instead of that circldar 1 have 
discussed about other circulars which the parties relied ^ 
on in course of hearing of the concillatibn proceeding 
before tlie ALC(C) Dhanbad. 1 have already discussed 
these two circulars above and for which it is needless to 
discuss further. Accordiilg to the cireUtar of 198® the 
inana'gement decided to give en^loyinent of some deli^ed 
casual woikers and badl i yvoricers absolutely on temporary 
measure during tlie vacancy period. The management did 
not give any sort of assurance regarding regularisation 
of the badli workers. Therefore, the prayer of the 
concerned workmen does not appear in coi^ormity with 
the circular in question. According to the prayer the 
sponsoring union have claimed employment of the 
concerned workman with retrospective effect w'ith all 
arrears of wages and conseciuential bcmefits. The questiw 


such prayer comes in if it is established that they worked. 
against permanent vacancy and for more than 240 days in 
each calendar year. The sponsoring union have, 
laincmably failed to esIabHshsuch claim. On Uic contrary 
they claim that the concerned workmen were delisted 
workmen of the management. A delisted workittf&d^ho^ 
scope to get job continuously. The circulars referred to 
above definitely will support the claim as because of iKe . 
fact dial the management de^edlo ^ive employment <jf - 
some delisted workers as badli workers. ^e ^Otij^ring. 
union have lamehiably failed to establish. rirat'^tW" 
concerned worKinan were engaged by the nianageineiit 
during tlie period in question. Relymg pn the decisions 
referred to above onus absolutely lay on the sponsoring 
union to establish this fact. I find no hesitation to say 
dial the sponsoring union have lamentably failed to 
establish their claim. As no material fact is forthcoming to 
establish that the concerned workmen worked 
continuously during the period from 197;2 to 19761 find 
no sufficient ground to uphold their claim directing tlie 


1980 i s not legal and no t justifie d.. Consequoitly, 
the concerned workmen are not entitled to get 
anyre^^^^ 

' B. BISWAS, Presiding Officer. 
2^^, 2003 

■ ' 111—1947 (1947 

32/2001) ^ t, 

Tsh ^ 30-6-2003 

[ri. 11012/22/2001(ril. 1) ] 

, New Delhi, the 2nd JiUy, 2003 

S.O. 2.111.—^Tn pursuance of Section 17 of the 
. Industrial bispWe Act, 1947 (14 of 1947), the (Tentral 
(jovernmetrtfieh^y publi^ the award (TRef. No. 32/2()01) 


now as shown in the Ahhexure in the Industrial Dispute 
' between the employers in relation to the management of 
Asiana Airiihes and their woikman, which was received by 
the Central Government on 30-06-2003. 

..... , [No.L-110l2/22/2001-lR(C-l)] 

' ■ S.S.GUPTA,UiiderSecy. 

■ APWOJRE- 

IN TOE CENTRAL GOVERNM^^ 

, TREBUNAL-CUM^LABOUR COURT 
NEWBElin 


Presiding Officer 


SHRIB.N.PANDEY 


I. D. N0.32/2l»«l 


C/oNcw beihlGerieral Mazdbbrl^^ 

B4J9, C^hiioiiarPark, New Dellii-l 10049. .... Workman 
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Versus 

The Management of M/s. Asiyana Airlines, 

G F. 2 .Ansal Bliawan, 

Dclht*i iOOOI .Management 

AWARD 

Tile Central Govemmen. in Uie Ministry of Labour 
N idc its order No. L-UO12/22/2001-C-l dated 304-2001 has 
rderred the following industrial dispute to this Tribunal 
foradjadicalion :— 

Whether the action of the management of M/s. 

Asiyana Airlines, in stopping Shri Malkiat Singh, 

. I3ri\cr from tlie services w. e.f. 2-9-98 is justified, legal 

and proper? If not, to what relief is the workman 

entitled ?” 

^ The reference was registered on 6-6-2001 and 
nciicc for filing claim was issued to tlie petitioner/worieman 
for .h)-7~20() I. On 30-7-2001 none was present for both the 
panics Notice to parties was issued for 21-9-2001. On 
2 1 -9-2001 presence ofbne Shn AtuI Nagrajan for woikman 
is mentioned and it was also mentioned tliat claim statement 
filed'Hid adjonnied to 22-1 1-2001 forfiling written state mait 
bid there is no authority of Atul Nagrajan. On 22-11-2001 
;io:ic for niiinagcment appeared and case was adjourned 
I • 2-2002 for filing written statement. ai21-2-2002 none 
vv as fircscn!. Fresh notice to management was ordered to 
i:c issued tor filing written statement on 16-5-02. On 16-5-02 
oidcr lor i'x-partc proceeding against management was 
pa.ssed and the case was adjourned to 27-6-02 for ex-parte 
c\ idcnce of tlie workmmi. On 16-5-02 on perusal of the file 
it was roticed that the alleged claim statement on the file 
'Vu!! merely a photo copy and its copy was also not received 
by m.anagCTncnt, Hence order to issue fresh notice to the 
woiknrm was passed and notice was issued. Thereafter 
ui use appeared on cither side. Despite notice workman has 
I :.>e.ppcar and lileclaim statement. Itappears that he 
r o i-itercsicd in prosecuting the case. Hence no dispute 
an ^ vajssed accordingly. 

i'. '* /!■!> :^H!3. 

B.-N. PANDEY, Presiding Officer 
M 2 2003 

>T]‘o 2112 .—Rich' 1947 

' , ~ff 5-."TT ^7 % 

A; -sflT 

;•) ^ 3S/98) ^ 

■747!-* ^ , rjTi 30-6-2003 i 

[ 4 . 'Q:^-20012/458/96-3TTf.3TR(#. I)] 


New Delhi, the 2nd July, 2003 

S.O. 2112.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/98) 
of the Central Govenunent Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Tisco and their workman, which was received by the Central 
Govenunent on 30-06-2003. 

[No. L-200I2/458/96-IR(C-I)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD. 

PRESENT: 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
I0(l)(d)oftheLa Act. 1947 

Reference No. 35 of 1998 

PARTIES Employers in relation to 

the management of 
Tisco. Ltd. and their 
workman 

APPEARANCES: 

On behalfof the workman SliriD. Muklieriee, 

Advocate 

On behalf of the employers ShriD.K. Venna, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 19th June, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of die powers conferred on them under Seaion 10(1 )(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20() 12/458/ 
96-IR (C-I), dated, the 19tli February, 1998. 

SCHEDUU: 

“Wliether the action of the management of West 
Bokaro Colliries of M/s. Tisco, Ltd, P.O. Gliatotand, 
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Dist Hazaribagh in dismissing Shri Ram Pravesh, 
Ex“Sr. Dumper Operator from the services of the 
company w.e.f 25-4-94 is justified ? If not, to what 
relief tlie workman is entitled?” 

2. The case of the concerned workman according to 
the W.S. submitted by the ^onsoring Union on his behalf 
in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman was a permanent Senior Dun^er Operator at 
WestBokaro Colliery under tlie management. Tliey alleged 
Uiat tire management issued a false chargesheet against 
the concerned workman wiUi tire charge of committing 
misconduct for assaulting and abusing Haibans Kumar 
and otliers on 2-3-94 leaving Uie place of his duty. The 
concerned workman denied the allegation brought against 
him in the chargesheet by giving his reply but as tire 
management considered his reply in sufficient started 
departmental enquiry by appointing Enquiry Officer. Tliey 
alleged that the Enquiry Officer holding an illegal enquiry 
submitted his biased report finding him guilty to the 
charges brought against him. Tliey alleged tliat tlie anti 
labour management without appreciating the evidence 
adduced in the departmental enquiry and also tlie facts of 
tlie aise passed tlie order of dismissal mechanically agauist 
the concerned workman in violation of tlie provisions of 
tlie certified standing orders with effect from 254-94. After 
passing the order of dismissal, the sponsoring Union 
submitted that tlie concerned workimm submitted several 
representation with a prayer for withdrawal of tiie said 
arbitrary and illegal order but to no effect and for which 
tliey had to raise Industrial Dispute before tiie ALC(C) 
Hazaiibagh for conciliation which ultimately resulted 
reference to tliis Tribunal for adjudication. Tlie sponsoring 
union accordingly, submitted prayer to pass award 
directing tlie management to reinstate tlie concerned 
workman to his service witli full back wages and otlicr 
consequential relief setting aside the order of dismissal. 

3. Management on tlie contrary’ after filing W.S.- 
ciim-rcjoinder have denied all tlie claims and allegations 
which the sponsoring union asserted in their W.S. 

4. They submitted that the concerned workman was 
deputed as Senior Dumper Operator at the open cast mine 
on 2-3-94 during the first shift workings conunenced from 
5 A M. and ending at 1 P.M. to operate bottom dumper for 
transport of raw coal from quarries to tlie emshing plant. 
They alleged that the concerned workman left tlie place 
of his duty at about 12 P.M. before the end of his first 
shift duty and went to Rajiv Nagar area where Sri Harbans 
Kumar, Senior Officer (Security ) was discharging his 
duties in connection with prevention of unauthorised 
constructions, on the company’s land. At that time the 


concerned workman coming to the place along with oth^ 
interv'ened Sri Harbans Kumar and other Security 
personnel in the matter of discharging their duties. They 
alleged that in course of tliat intervention the concerned 
workman assaulted Harbans Kumar and instigated his 
associates to throw brickbats on the security personnel. 
The concerned workman apart from assaulting Harbans 
Kumar also participated in throwing bricks bats along 
with his associates aiming the security personnel and for 
which said Harbans Kumar and S.P.Yadav sustained 
injuries to their persons. As the aforesaid acts of the 
concerned workanian amounted to serious misconducts 
under the provisions of the Certified Standing Order of 
the company a charge sheet was issued to him to give his 
reply to the charges brought against him. The concerned 
workman they submitted gave his reply denying all the 
charges brouglit against him but as the reply was not 
sufficient enough management appointed Sri M.Das, 
Deputy Manager (Personnel) West Bokaro Colliery, as 
Enquiry Officer. Thereafter, tlie said enquiry officer held 
tlie enquiry proceedings against the concerned workman. 
They submitted that during hearing full opportunity was 
given to the concerned workman to defend his case. He 
also neither raised any objection in tire manner and way 
tlie enquiry proceeding was conducted by tlie Enquiry 
Officer nor raised any objection against tlie Enquiry 
Officer. Tliey disclosed that the said Departmental Biqviiiy 
was held by tlie Enquiry Officer, fairly, properly and in 
accordance with tlie principle of natural justice. They 
submitted tliat after enquiry tlie enquiry officer submitted 
his report holding tiie concerned workman guilty to the 
charges of misconduct brouglit against him . Thereafter 
the management e.xamining the chargesheet. his reply, 
and all relevant papers including the enquiry report 
decided to impose the penalty of dismissal on him for 
commission of such serious luiscoiiducl under the 
provisions of tlie certified standing orders applicable to 
tlie establishment. Accordingly, tlie coiiccnied workman 
was dismissed from his service with effect from 254-94. 
Management categorically denied tlie fact of commilling 
any illegality or ignoring tlie principle of natural justice, 
indismissed the concerned workman from his sendee. 
Accordingly, management submitted tlicir prayer to pass 
award rejecting tlie claim of tlve concerned workman. 

5. Tlie points to be decided in this reference are:— 

''Whether the action of tlie management of West 
Bokaro Collieries of M/s. Tisco. Ltd., P.O.Gliatotand, 
Dist. Hazaribagh in dismissing Sliri Ram Pravesh 
Singli, Ex-Sr. Dumper Operator from the services of 
llic company w.e.f. 25-4-94 is justified ? If not, to 
what relief tlie workman is entitled ?*' 
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FINDING WITH REASONS 

6. Ii transpires from the record that on the basis of 
the clKirge brought against the concerned workman for 
committing misconduct under clause 27 (18) and 27 (5) of 
the Certified Standing Orders of the Conpany an enquiry' 
proceeding w as initiated by the management and tlie aiquiry 
officci after completing enquiry submitted his report holding 
the concerned workman guilty to tlie charges brought 
against him and as a result he was dismissed from his service 
by order of the management. The order of dismissal during 
hearing was marked as Ext. M/4. Before taking up hearing 
on merit hearing on preliminary point if tlie domestic enquiry’ 
held against tlie concerned woikmanby the Enquiry' Officer 
was fair, proper and in accordance with the principles of 
natural justice was taken up for consideration. Vide Order 
No.23 dt,3-10-01 the said issue was disposed of in favour 
of tlie management. Accordingly at this juncture it is 
needless to discuss this issue furtlier. 

h Here the point for consideration is if the 
nnuiagenient has been able to substantiate the charges 
wliich has been brought against the concerned woikman 
and if so, is tliere any scope to invoke Section 11A of the 
I.D. Act in tlie matter of reconsideration of tlie punishment 
inflicted upon the concerned workman. The specific 
allegation of the management is that the concerned woikman 
was deputed as Senior Dumper Operator at the Open Cast 
mine on 2-3-94 during thefirst shift of work commencing 
from 5 A.M. and endingat 1 P.M. to operate bottom dumper 
for transportation of raw coal from quarries to the crushing 
plant. Tliey alleged that he left the place of his duty at 
about 12 P.M. before tlie expiry of the first shift duty and 
went to Ra jnagar area where Sri Harbans Kumar, Senior 
Officer was engaged in disdiarging his duties in connection 
witli prevention of unauthorised construction on company’s 
land with the assistance of V. K. Rai, Suresh Singh and 
Began Ram, security personnel. It has been alleged by the 
management that Harbans Kumar on seeing such 
unauthorised construction' when raised his protest the 
concerned workman along with his associates not only 
obstructed them but also assaulted him for which he 
sustained injuries to his person. After that incident injuned 
Harbans went to local P.S. and lodged F.I.R. against the 
concerned workman and his associates. He was also 
medically treated for the injuries sustained by him as a 
result of that assault. 

8. The contention of the management is that as the 
act committed by the concerned workman amounted to 
serious misconduct under clause 27(18) and 27(5) of the 
certified standing orders of the company a charge sheet 
was issued against the concerned workman. Management 


submitted that as the reply to that chargesheet given by 
the concerned workman was unsatisfactory they started a 
departmental enquiiy against liim and he was found guiltv 
to the charges brought against him in view of report 
submitted by the Enquiry' Officer. Accordingly he was 
dismissed from his service. The concerned workman no 
doubt has denied all the charges brought against him. In ^ 
his reply he categorically submitted that the complainant 
Harbans Kumar had made false allegation against him as 
he not only grew up draggers drawn relation with him but ) 

also threatended him of dire consequences. Tlie charges 
which has been brought against tlie concerned workman 
is as follows:— 

“On 2-3-94 you were in 1st shift duty (i.e. from 
5 A.M. to 1 P.M.) and were deputed to operate 
Bottom Dumper for transport of raw coal from 
quarries to Primary crushing plant. It has been 
reported that you were not present/at your duty 
place and on your vehicle after 12.00 noon on 
wards. It has also been rqiorted that on the same, 
day, at around 12.30 P.M. Shri Harbans Kumar, Sr. 
OfificCT (Security) along with a number of Security 
Personnel, namely Shri V. K. Rah Sub-Inspector, 

Shri Suresh Singh, Sub-Inspector, Shri Bigan Ram, 
Havildarand Shri Hemra j Sharma, Driver had gone 
to demolish an unauthorised construction on 
Company’s land at Rajiv Nagar area (i.e. on the 
left side of the road leading from washery I to 
Quarry B) At the same time you along with few 
others approached Shri Harbans Kumar and 
shouted at him using abusiv e language, you also 
threatended him with dire consequences m case 
the said unauthorised construction was 
demolished. On being asked not to behave in this 
manner you assualted Shri Harbans Kumar with 
your hands. You also resorted to brick-batting, as 
a result of which Shri Harbans Kumar and Shri 
S. P. Yadav, sustained injuries on the face and 
other parts of tlie body.” 

Considering the charge it transpries that the management 
have brought two fold allegations against the concerned ^ 
workman viz (i) that he left the place of duty before the 
schedule hours of duty was completed and (ii) that he 
assaulted Harbans Kumar Senior Security Officer at Rajiv 
Nagar along with his associates when he tried to resist 
unaurthorised construction on the land of tlie company. 
Considering the charge it transpires that the concerned 
workman after leaving the place of duty during duty hours 
be went to Rajiv Nagar and committed the mischief in 
question. Now let us consider how far the management 
have been able to substantiate the charge brought against 
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the concerned workman. Considering the enquiry 
proceedings Ext.M-1 series there is scope to say that the 
witnesses examined by the E.O. may be classified in two 
grounds. It is seen that while one part of the witnesses are 
the security personnel who were involed in the incident in 
question the other part of the witnesses were the worionen 
who were in first shift duty. 

9. R, C. Pathak Dy. D. M. Security w'hose statement 
was recoiried by the Enquiry Officer cannot be considered 
as eye witness to the incident in question. He made his 
statement relying on hearsay facts, Haibans Kumar, Senior 
Security Officer in course of his giving statement disclosed 
that on 2-3-94 he went to airstrip at about 10 A.M. along 
with other security personnel. He disclosed that after 
departure of the place when he was returning back in a 
vehicle along with other security personnel and reached at 
Rajiv Nagar area he foimd some people engaged in making 
unauthorised construction on company’s land. On seeing 
the said incident he stopped his vehicle awd rushed to the 
spot along with other security persoiuiel and when tried to 
resist the intruders the concerned workman reached the 
spot along with other workman and started abusing him in 
filthy languages. When he raised his protest the said 
workman Ram Pravesh not only excited others but also 
started assaulting him by fists, blows and stone for which 
he sustained serious bleeding injury to his person. When 
tlie other Security Personnel came to his rescue they were 
also assaulted by the intruders. Driver H. Sharma infonning 
the incident to control room took him immediately to the 
local police station. He disclosed that when he reached 
there he found Rakesh Kumar, Asstt. Manager, Security 
with F.l.R. Thereafter Police sent him to hospital for his 
treatment. 

10. The other security personnel viz. Saraju Prasad 
Yadav, BijanRam, Hemraj Sharma (Driver) Suresh Smgh, V. 
K. Rm whose statements wau recorded by the E.O. in course 
of enquiry proceeding corroborated the facts relating to 
the incident in question narrated by Haibans Kumar. After 
careful consideration of the statements ofithese witnesses 
it transpires dearly that F.l.R. was not lodged by Haibans 
Kumar but it was lodged by Asstt, Manager Security Mr. 
Rakesh Kumar. It is furtlier seen that the concerned 
workman and his associates i.e. other workmen reached 
the place of occurance while the security personnel charged 
the intruders for their unauthorised construction on 
company’s land. As such it is clear that the concerned 
workman was not a member of the intruders party. In course 
of hearing no mensrea has been exposed in the matter of 
assaulting Haibans Kumar. The peculiar thing which has 
been exposed is Asstt. Manager Security Mr. Rakesh Kumar 


neither was an eye witness to the incident in question nor 
he wrote the F.l.R., after being heard the inddent from the 
injured. It is seen that before arrival of the injured at local 
P.S. said Rakesh Kumar was found prsent there with the 
written F.l.R. Rakesh Kumar was not examined as witness 
by the E.O. and for which there was no scope to ascertain 
how he wrote tlie F.l.R. witliout hearing the incident from 
any of the Security personnel who were present on the 
spot. It is seen that in the midst of that incident Driver 
Hansraj Sharma sent wireless message to the control room. 
No evidence is forthcoming what message was sent there 
by him and who received the said message. Until andunless 
this fact is establislied tliere is little scope to accept the 
contention of sending message to the control room. 
Management also in course of hearing have failed to 
produce copy of F.l.R. lodged at tlie local P. S. against the 
concerned workman. Accordingly, there is no scope to 
judge its contents in relation to the statement given by the 
Security personnel. No injury report was also produced by 
the management in course of hearing to corroborate the 
facts relating to injuries sustained by Haibans Kumar. Tliere 
is also no scope to hold in absence of tlie injury if tlie hijured 
gave any statement to the M.O. at the time of his treatment. 
Now let us consider tlie statements of the workman viz. Ram 
Pravesh Singlii.e. tlie concerned workman. Md. Jalil, Suresh 
Ram and Sitaram Prasad recorded by the enquiry officer at 
the time of the enquiry proceedings of tlie concerned 
workman. Ram Pravesh Singh i.e. the concerned workman 
admitting the fact of his first shift duty as dumper operator 
submitted tliat at about 11.00 A.M. the hopperbunker as got 
janmiedB. D. 21 Driver Mr. Jalil was stranded at the hopper. 
As a result he also was stranded witli his B.D. 26 and parked 
his dumper behind the dumper of Md. Jalil. He further 
submitted tliat both the duiqiers were Idaded with coal. He 
submitted that till tlie end of liis sliift duty he was in the 
cabin of his dumper but tliereafter he got down from his 
dumper and left for his home along with others. 

11. Md. Jalil driver ofB.D. 21 during his giving 
statement corroborated the facts disclosed by him. 
However, he admitted that as tlie hopper got jammed and 
was not clear he left for home at about 12.3 5 P.M. parking 
his dumper at the top of the hopper. Suresh Ram also 
corroborated the fact disclosed by Md. Jalil. He furtlier 
submitted that at about 12.35 P.M. when he left for his 
home along witli Md. Jalil he found the concerned workman 
in tlie cabin of his dumper. Tlierefore, considering tlie 
statement of tliese wiUiesses it transpires that excepting 
the concerned workman tlie otlier workman left for home 
before tlieir shifting duty was over. However, it is clear that 
they remained at the place of their duty till 12.25 P.M. It is 
also clear that the concerned workman did not accompany 
them when they left for home. It is tlie contention of the 
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injured that the concerned woricman reached the spot along 
with Utncsli Prasad, ward boy-cum-dresser, Central 
Hospital, Kamalesh Yadav, Dumper Operator Open Cast 
Mines. Til ere was scope on the part of % E.O. to record 
the slatcnienls of Uniesli Prasad and Kamalesh Yadav to 
asscrtain actually what incident took place and what was 
tlic role ol tlie concerned workman in the matter of 
assaulting tlic in jured. Management in course of hearing 
have failed to gi\'c any satisfactoiy explanation in this 
regard. According to the statements of the Security 
personnel the incident took place at about 12.30 P.M. Rajiv 
Nagar is situated about I K.M. away from the place of duty 
of tlic concerned workman. If tlie statements ofthe workmen 
arc taken into consideration that they left the place of duty 
at about 12.25 P.M., in that case there was no scope at all 
tor the workman to reach Rajiv Nagar at 12.30 P.M. after 
collecting his other associates. 

12. From the statement of Presadi Rana it transpires 
liiat due to jam of hopper the dumper which the concerned 
worknnm was operating on the relevant day got standed 
for a long period. This witness disclosed tliat at about 
12.45 P.M. when he came back to P.C.P. he found the loaded 
B.D. 21 and B.D. 26 standing but did not find the operators, 
as they left for the homes. Accordingly, he prepared his 
report and Iclt home. Tliat report wasnotplaced before the 
Tnbunal in course of hearing. However, it is clear tliat tlie 
operators could not operate tlicir dumper due to jam at the 
hopper and that jam continued for a long period. There is 
no eycwiuicss on the part of the management to say exactly 
at which time the concerned workman and other workmen 
had left Uicplaccof duty. If tlie statements of the workmen 
aic taken into consideration it can be said that they Icftfor 
duty after 12.3t) P.M i.e, about half an hour before the end 
of duly period. Mnnagcrnent In course of hearing have 
failed to produce Uic copy of Uie F.I.R, which was lodged 
at local P. S immediately after the incident to corroborate 
die incident in question. On Uic basis of that F.I.R. a criminal 
case was started against die concerned workman making 
liim ii.s an uccd. It has been submitted by die concerned 
workman dial he was acquitted from diat case. Management 
have not denied this fact. Therefore it can be taken into 
consideration that the management failed to establish die 
charges brought against the concerned workman over die 
incident in question at the time of his trial. 


while in the eye of the Court it transires that the concerned 
workman was acquitted from the case as the prosecution 
have failed to establish the charge brought against him. 
There is no barto initiate independent enquiiyproceeding 
against delinquent workman by the management. In sp its 
ofthe order of acquittal passed by the Court but the thing 
which is to be looked into is what speciality was in the 
departmental enquity proceeding which invited dismissal 
ofthe workman. 1 have carefully considered the entire rq)oit 
ofthe enquiry proceeding but failed to find out any cogent 
evidence excepting the evidence ofthe security personnel 
which could go against the concerned workman. The 
evidence of the security personnel could not be consider 
as independent evidence particularly when from the 
statement of the coheeraed workman it trarupires that 
Secunty Officer Harbans Kumar had ^ grudge over him 
and he threatened him of dire consequences. The 
management have failed to examine a single independent 
wimess to corroborate the aUegaUon in question. According 
to the evidence of the Security personnel the incideitt took 
place at about 12.30 P.M. From my discussion above it 
tranqjires that the workman left the place for duty after 
12.30 P.M. and in natural course it was not at all practicable 
for the concerned workman to remain himself present at 
12.30 P.M, orso. 

14. Accordingly after careful consideration of all the 
facts and circumstances 1 hold that the management have 
failed to substantiate the charges brought against the 
concerned workman beyond reasonable doubt. 
Accordingly, order of dismissal passed against the 
concerned workman is liable to be set aside. 

In the result, the following award is rendered:_ 

“The action of the management of West Bokaro 
Collieries of M/s. Tisco. Ltd., F^.O. GhatotandDisl. 
Hazaribagh in dismissing Shri Ram Piavesh Singh, 
Ex-Sr. Dunper Operator from the services of the 
company w.e.f. 25-4-94 is not justified. 
Consequently, the concerned workman is entitled 
to reinstatement with 50% back wages and other 


13 It is seen tliat during pendency of tlie trial ofthe 
need person i.c. the concerned workman he was dismissed 
from his scn-icc. The management did not consider 
necessary to stay hc<iriiig of tlie Enquiry proceeding during 
pendency ofthe stiid criminal case. It is seen tliat in the eye 
of the management the concerned working was found 
giiilly lo Uic clnirges and he was dismissed from liis service 


consequential benefits from the date of his 
dismissal.” 

Tlie management is directed to implement Uie award 
witliin three months from the date of its publication in the 
Gazette of India in the light of the obs^vation made above. 

B. BISWAS, Presiding Offico' 
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^ 14) ^ tTRT 17 % 
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Plf^oc [qqiq g r f^ ' ^U I 
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t, tK'HK ^ 30-6-2003 ^.w<r ^ 3 TT «n I 

C"^. 1^-20012/226/2001 -'31I^.3TR.('?ft-I) ] 
■^. 1^^. "5^, 3P1T 

New Delhi, the 2nd July, 2008 

S.O. 2113.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (J4 of 1947), the Central 
Govenmient hereby publishes the award (Ref. No.'230/ 
2001) of the Central Government Industrial Tribunal II 
phanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
r^eivedby the Central Government on 30-6-03. 

[No. L-20012/226/200I/IR (C-I)] 

S. S. GUPTA UnderSecy. 

ANNEXURE 

BEFORE TBDE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2) AT DHANBAD 

PRESENT 

ShriB. Biswas 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d)ofthelD.Act., 1947 

Reference No. 230 of 2001 

PARTIES: Employers in relation to the management of 
Barora Area No. I of M/s. B.C.C.L and their 
worionaa 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the enqiloyers : Shri H. Nath, Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th June, 2003 

ORDER 

The Govt, of India, Ministry of labour, in exercise of 
the powers confenred on them under Section 10 (1) (d) of 
the I.D. Act, 1947 has referred the following dispute to this 


Tribunal for adjudication vide their Order No. L-200 12 / 226 / 

2001 (I.R.) C.I. Dated, the 19lh September, 2001. 

SCHEDULE 

“Whether the demand of the union to provide 
conq>assionate employment to Sri Basant Kumar 
Nonia, dependent son of Smt. Mangari Mahatain, an 
enqiloyee of Damoda Colliery of M/s. BCCL under 
the provision of National Coal Wage Agreement is 
proper and justified? If so, to what relief is the 
concerned dependent entitled?” 

2. In this reference neither the concerned workman nor 
his representative appeared. However, though the 
management side geared through their learned Advocate, 
filed authority did not file W.S. It is seen from the record 
that the instant reference was received by this Tribunal on 
28-9-2001 and since then it is pending for di^sal. As the 
concerned workman failed to appear before this Tribunal, 
registCTed notices were issued to the workman side but 
inspite of the issuance of notices 4hey failed to appear 
before this Tribunal. They also did not eyen respond to 
the notices issued by this Tribunal. In natural Course the 
question will arise what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the court to dispose 
of the reference on merit. In view of the decision of the 
Hon’ble A>ex Court reported in 2002(94) FLR 624 it will not 
be just and proper to pass ‘No dispute’ Award when both 
the parties remain absent. There is also no scope to answer 
the reference on merit in absence of any W. S. and available 
documents. There is no dispute to hold that when airy 
reference is made it is e?q)ected to be disposed on merit but 
when the parties do not take any step or do not consider 
even to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not eiqiected 
that fqr years together the Court will pursue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per I.D Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of Court to (hspose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the woikman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 


1933GI/2003—21 
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Under tlic facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding officer 
M 3 2003 

^.311. 2114— 

^ «rT, arfitfwT, 1947 (1947 

^ 14) ^ ^ 2 % (^) (vi) % 

W ^ TT^T^ ^ ^311. 

248 1-1-2003 
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25 ^IiPhcI t, ■^'3^ 

15-1-2003^^: 

Nlfim fipiT siTT; 

^ XPT t % 

^ TO ^ efh: ^IdNfir % ^THT 3T^%?T t'; 

•^:, TO, 1947 (1947-^ 

14) ^ ?TRT 2 % <a 'J-S (^) % (vi) %'W^'5Rr 

5r^ ^ 3H<<=hIt. oRi 

" 3 ^ ■arfirfirmi % R^'il=^ 15-7-2003 "jirt 

^ % %T ^ ^T^q^rfi ^^ , 

TC^-11017/3/91-3nf.TO.(if.^.)] 

New Dellii, the 3rd July, 2003 

S.O. 2114.—Whereas the Central Government 
having been satisfied that the public interest so required 
tliat in pursiumce of the provisions of sub-clause (vi) of 
tlie clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Govenunent of India ui the Ministry of Labour S.O.No.248 
dated 1,1.2003 tlie services in the Currency Note Press, 
Nashik Road which is covered by item 25 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 15 th January', 2003. 

And whereas, tlie Central Government is of opinion 
that public interest requires the extension of the said period 
by a furtlicr period of six months. 

Novw therefore, in exercise of tlie powers conferred 
by tlic proviso to sub-clause (vi) of clause (n) of Section 2 
of tlie Indujjtrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for tlic purposes of the said Act for a period of six 
montlis from tlic 15th July, 2003. 

[F.No. S-n017/3/9I-]R(PL)] 
J.P.PATI,JtSecy. 


3 2003 

(^nlech) 1 ^ (t#^ TOM). ^ 

1947 (1947^14) 

^TilqfW 25 %TOrfrTfiTf^f^ri?ITOT't, 3^ % 

TO:, TO, srfrifim, 1947 (1947 ^ 

14 )^VITr 2 %^(T)%^-^( 6 )^in;^ 7 rf^- 
^ y4l0 ^ y<ohK 3cW 3ripT ^ % 

■SriM % TO ^ 

^TOft 11 

1^H“11017/2/96-’3T1^,TO.(rif.T?^.)] 
'qf3, ^riro 

New Delhi, the 3idJuIy, 2003 

S.O, 2115.—Whereas the Central Govenunent is 
satisfied that the public interest required that the services 
in the Bharatiya Reserve Bank Note Mudran Limited at 
Maysore (Karnataka) and Salboni (West Bengal) which is 
covered by item 25 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declared to be 
a public utility service for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the C entra! Government her^y 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. 

[F. No. S-11017/2/%-IR (PL)] 

J. P. PATI, JL Secy, 

4 2003 

W. 3ir. 2116.—3fiylfj|eb SifrifWT, 1947 (1947 

^ 14 ) ^ TO 17 % ^ 

% TOTOT % frotrojt' 33% 3 ^ 4 «hKT % 

crltai* % 3^ (TO^ 31^ 

^3. 131/2000) %t TR^fTOTOltf, 

3-7-2003 31131 ^33 «1I I 

[ri. 1t^-4l012/180/98-'3n^.aTR.(%-I)] 
TOT3 - 1 ^ 

New Delhi, the 4th July, 2003 

S.0.2116.—Inpursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 131/2000) of 
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the Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
received by the Central Government on 3-7-2003. 

[F.No. L-410I2/180/98-IR(B.l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CE^^mALGOVERNMENTINDUSTRIALTRlBUNAL- 
CUM-LABOUR COURT LUCKNOW 

PRESENT 

SHRDCANT SHUKLA 
PRESIDING OFHCER 

ID. No. 131/2000 (Kai 5 )ur 144/99) 

Ref.No.L41012/180/98-IR(B-I)dated :5.5.99 

BETWEEN 

Sudir Kumar, S/o Sh. ChanderKishore 
Vill. GunurMo; Sarai, Opp. Bijali Qiar, Badayun 

AND 

The Divisioiial Railway Manager, 

Northern Railway, Ntoradabad, (U.P.) 244001 

AWARD 

Bharat Satkar ShramMantralaya, MLnistiy of Labour, 
New Ddhi videthdrorderNo. L41012/180/98-IR(B-I)dated: 
5.5.99 has referred following reference for adjudication to 
this Tribunal: 

“WHETHER THE ACTION OF THE MANAGE¬ 
MENT OFNORTHERN RAE.W AY, MORADAB AD 
IN TERMINATING THE SERVICES OFSHRI SUDIR 
KUMAR, EX-SAFAI KARMCHARI W.E.F. 14.7.90 
AND NOTREINSTATINGHIS SERVICES ISLEGAL 
AND JUSTIFIED. IF NOT, TO WHATRELIEF THE 
WORKMAN IS ENTITLED?” 

Sudir Kumar has filed statement of claim alleging 
therein that he has rendered the services to the railway 
administration in following period as Safai Karmchari: 

1. January, 1980 to 11.12.1985 = 175 days 

2.22.6.90 to 15.7.90 = 22 days 

197 days 

He has alleged that he has worked for 197 days on 
different places, which includes the casual service under 
Health Inspector, Hapur & Moradabad. Sudir Kumar has 
accordingly alleged that he is entitled to be absorbed 
permanently in railway as he has woriced as casual worker. 


According to the statement of claim the railway 
administration has pointed oth^r casual Safai Karmcharis 
and they haven been regularised in the pay scale of Rs. 
750-950, but Sudir Kumar has been denied. On repeated 
persuasions the opposite party informed Sudir Kumar that 
his name is not available on the Live Register. Thereafter, 
Sudir Kumar vide his application dated 20.3.97 informed 
the Senior Divisional Peraonnel Officer that he has woriced 
fium 1.1,80 to 11.12.85 as casual Safai Karmchari which 
finds place in entry however, it was not entered in Live 
Register. Accordingly, Sudir Kumar requested Senior 
Divisional Personnel Officer to enter his name in Live 
Register and provide service after verificatioiL He also 
alleged that the opposite party, his Assistant Peisonnd 
Officer passed an order dated 1.5,91 pertaining list of 11 
Safai Kamiis in which the applicants name was at serial no. 
9. SudirKumarrq)eatedIyrequestedthe opposite party for 
providing the job, ultimately the ^licant was sent for 
medical test and he was declared fit and accordin^y the 
certificate was issued, i^plicaht again requested the 
opposite party for providing job, but the opposite party 
did not qipointed him. .^iplicant move ^plication dated 
14.7.97 and requested the opposite party for providing job 
but the opposite party did not do so and said that there is 
no job in his division. Accor^gly, he cannot get any 
service. Opposite party againpassed an order in Sqitembcr, 
97 for appointment in the Dqiartment of Sanitation and 
direaed to ^pear before Assistant Personnel Officer cm 
16 & 17 October, 97 and the ^Ucant speared as well. Chi 
17.10.87, he was ordered to give his joining rqiort in 
Lucknow division vide order dated 17.10.97. In conqiliance 
of the said order the applicant appeared before Sr. D.P.O., 
Lucknow on 21.10.97 and gave his joining but the applicant 
wasdenied. Ultimately on 14.7.98 theappUcanthirnselfinet 
DRM, Moradabad and explained him the entire case and 
also informed that juniors to him were made permanent but 
he has been denied the job on which DRM finally refused 
that no service could be provided to him. The applicant, 
Sudir Kumar has therefore, requested that opposite party’s 
action regarding keqiing away the applicmit from service 
be deemed as violation of rules and it be declared illegal 
and also prayed that he be reinstated with back wages. 

1 The opposite party has filed written statement and 
has denied the allegations of Sudir Kumar and has stated 
that as per available records Sudir Kumar has actually 
worked for a period of 7 days, accordingly his name was 
placed at serial 89 in the Live Casual Labour Register. The 
workmen to serial no. 45 of the said Live Casual Labcmr 
Register have been regularised. Rest of the Casual Labour 
could be regularised as and when the next substantive 
vacancies would fall vacant in accordance with their 
respective seniority. To verify the number of working days, 
as submitted by the respective casual labours, an Assistant 
Per'''>rnel Offtc'v n^^jninated. The said Assistant 
Personnel Officer thorou, hly verified the re^ective records 




5354 


THE GAZETTE OF INDIA; JULY26,2003/SRAVANA4,1925 


[Part II— Sec. 3(ii)] 


in respect of the number of working days as submitted by 
the respective casual labour. However, in respect of the 
claimant, from the records, it was found that he has actually 
woriced for only 7 days. Accordingly, after making aforesaid 
enquiry, tlie said Assistant Personnel Officer submitted 
hisreport regarding verification of number of working days 
of the casual labours to the competent authority. The 
competent authority accepted the said report of enquiry 
submitted by tlie Assistant Personnel Officer in which 
against name of the claimant/workman, 7 days of verified 
working has been mentioned. But seven days working was 
under Sanitary/Health Inspertor, Moradabad. From the 
other records, the allegations of the claimant having worked 
for 197 days wiis not found correa. It has also been pleaded 
by the opposite party that not only in the Ministry of 
Railways but in other departments also, modernisation 
scheme are being implemented and the cadre strength 
position of almost all the categories of employees, are being 
r eviewed and are being declared surplus or such declared 
surplus staff are being re-deployed in other categories. In 
the Ministry of Railways also, particularly in the Northern 
Railway and in Moradabad division, a number of permanent 
class IV staff have been declared surplus on review of its 
cadre strength. The opposite party has also stated that list 
dated 5.5.97 containing the names of 11’casual labours in 
which the name of the claimant was at serial no. 9. Out of 
the aforesaid list of 11 casual labours, 8 were given 
appointment but the names of the casual labours at serial 
9, 10 and 11 could not be considered for regularisation 
because of tlie records pertaining to their number of 
working days were not found to be correct. Thus, no 
appointment was given to the claimant and other two <^gnat 
labours whose names were at serial no. 9 to 11. The opposite 
party has admitted that claimant has been sent to the Chief 
Medical Siq^dt., Moradabad for obtaining fitness certificate 
under C-1 medical category. AppUcant was found fit in C-1 
medical category. However since after verification, the 
number of working days of the claimant and others placed 
at serial no, 9 to 11 were not found correa, as such, no 
appointment was given to the claimant. The opposite party 
h<is also admitted that Northern Railway, Ludknow Division 
has sought options in respect of casual labours of 
Moradabad division. 20 casual labours have given their 
options for engagement by Lucknow division. Accordingly, 
a list of 20 casual labour was sent to Lucknow division for 
further action but same was returned back to Moradabad 
division by Lucknow division on the basis of certain 
objections raised in Lucknow division. Thus, Lucknow 
division has not given appointment to any of the casual 
labours sent of tlie said list of 20 casual labours. So far as 
the meeting of Sudir Kumar with DRM, Moradabad on 
14.7.98, same has been denied by the opposite party. It has 
been stated by opposite party that there was no request 
for engagement/employment to any of the officers of 
Moradabad division on 14.7.98 and accordingly there was 


no question of either terminating the services of the claimant 
witheffeafiom I4.7.98because as would be apparent from 

perusal of claim application itself, the claimant was not in 
employment of the opposite party upto 14.7.98 or long 
periodprior to it Since the claimant never met any official 
of Moradabad division on 14.7.98, as such there is no 
question of request of the claimant regarding his 
en^loyment. It is stated that name of Ramesh s/o Ram 
Charan is placed at serial no. 18. Since he was senior to 
clainmt hence he was given employment and as such 
semority turn of the claimant for the employment has not 
reached, as such claimant cannot be giv en employment. It 
has therefore requested that claimant is not entitled to relief 
claimed. 

3. The workman has filed following documents: 

1. Photo copy of certificate of enqiloymratfiom 1.1.80 
to 4.2.80, papCTNo. 6/3. 

2 Photo copy of certificate of en^iloyment from 21.8.80 
to 16.9.80, paper No. 6/4. 

3. Photo copy of en^loyment certificatefrom 1.11.84 to 
9.11.84,p^erNo.6/5. 

4. Photo copy of identity card, paper No. 6/, 

5. Photo copy of letter of Baroda House dated 10.9.95, 
paper No. 6/7. 

6. Photocopyofletterdated 11.3 97,p^erNo. 6 / 9 . 

7. Photo copy of letter of Sudir Kumar of March, 92, 
p^ierNo. 6/10. 

8. Photo copy of letter dated 2.8.97, p^erNo. 6/11. 

9. Photo copy of letter September, 97 of office of DRix % 
Morad^ad, p^er No. 6/12. 

10. Photo copy of Medical Certificate date not clear, 
p^erNo. 6/13,6/14. 

11. Photo copy of letter dated 17.10.97 of DRM, 
Morad^ad, paper No. 6/15. 

12 Photocopyofletterdated 25.2.93ofShtamPravartan 
Adhikaii (K), Bareilly, p^erNo.6/16. 

13. Photo copy of letter of Special Officer, Railway 
Minister, dated 26, September, 97, pqier No. 6/17. 

14. Photo copy of letter dated: 30.10.98 of Assistant 
Labour Commissions (C), Dehradun, p^s No 
6/18,6/19. 

15. Carbon copy of letts of Sudir Kumar dated 1.7.99 
p^sNo. 6/20. 

16. Photo copy of Medical Certificate of the photo cop: 
ispaperNo. 6fl3. 
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17. Letter dated 27.7.95 of Shram Pravartan Adhikaii 
(K), Bareilly, paper No. 7/2. 

18 Catificate of ep^loymentfiom 1.1.80 to 4.2.80,paper 

No. 7/3. 

1^ Certificate of employment from 21.8.80 to 16.9.80, 
paper No. 7/4. 

20. En^loyment certificate fix)m 1.11.84 to 9.11.84, p^er 
No. 7/5. 

21. Letter of Shram Pravartan Adhikaii (K), Bardlly, p^)er 
No. 7/6. 

22. Carbon copy of letter of Assistant Labour 
Commissioner (C), Dehradun dated 30.10.99, p^er 
No.7/7. 

23. Aifidavit of Sudir Kumar, p^er No. 8 alongwiththe 
photo copy annexure 8/4 to 8/20. 

24. Worker has filed Identity Card and Card of Casual 
Labour, p^er No. 53 & 53/2. 

4. The opposite party b^s filed following documents: 

1. Photo copy ofappointmentordcrdated5.6.97,p^)er 
No. 13/2. * 

2. Photo copy of extract of casual labour Live Re^ster, 
paper No. 13/3 to 13/4. 

3. Copyof letter dated 17.10.97, paper No. 13/5. 

4. Photo copy of letter dated 23.10.97, p^erNo. 13/6, 

5. Copy of extract of official noting on the concern file 
related to applicant, paper No. 13/8 to 13/11. 

6. Affidavit of Shri Om Prakash, Assistant Personnel 
Officer, Northern Railway, Moradabad, paper No. 14. 

7. Casual Labour Live Register, p^r No. 50/2. 

8. Casual Labour Register, Swasthya Nirikshak, H^mr, 
paper No. 50/3. 

5. Worker started absenting finm 7.4.2003. Vaiiousdates 
were fixed for argument, but worker did not turn up. 
Ultimately, on 16.6.2003 the case proceeded ex-parte against 
the workman and 17.6.2003 was fixed for argument and on 
17.6.2003 the worker remained absent and therefore, 
opposite party’s representative Shri Anil Srivastava was 
heard. 

6. According to claim petition, worker alleged that he 
worked under railway administration as casyal Saiaiwala 
from January, 1980toDecenti)er, 1985 and from 22.6.90 to 
15.7.90 totalling to 197 days. 


7. He has not disclosed the date of January, 1980 since 

when he was employed. 

8 The worker alleged that he worked at different places 
including working under Health Injector, H^ur and 
Moradabad. The worker has not clearly mentioned what 
are different places wherein he worked. He has also not 
specifically pleaded as to how many days as to whidi date 
to which date he worked under Health Injector, H^ur 
and Moradabad. Therefore, these pleadings are ambiguous. 

9. The issue referred to fliis court is “Whelherthe action 
of the management of Northern Railway, Moradabad in 
terminating the services of Shri Sudir Kumar, Ex-Safai 
Karmchariw.e.f 14.7.98 andnotreinstatinghis services is 
legal and justified?” 

10. The worker has not alleged that he was working 
immediately prior to 14.7.98 and he was terminated on 
14.7.98. Since the worker was not terminated as the issue is 
referred therefore, there is no question of holding the 
termination as legal or illegal, justified or unjustified. 

11. On the one hand the worker has alleged that he 
workedfor 197 d^ duiingperiod January, 1980 to 11.12.85 
and from 22.6.90 to 15.7.90. The allegation of the worker 
has not been admitted by the opposite party. 

12. The opposite party has filed affidavit of Shri Om 
Prakash, Assistant Persoraiel Officer, Northern Railway, 
Moradabad, paper No. 14, has categorically stated that 
alleged certificate, Annexure-I filed by woiko" Sudir Kumar 
along with the affidavit is forged and has alleged that it is 
a forged and fabricated document as no such certificate 
was ever issued by any authority including the Health 
Inspector or Chief Health Inspector nor same has ever been 
verified by Divisional Medical Officer, Northern Railway, 
Hapur. Similarly photo copy of Annexure-II and VIII have 
also been denied. The Assistant Persormel Officer has 
^ecifically stated in affidavit that worker actually worked 
for 7 d^ alone at H^ur. Assistant Personnel Officer, Shri 
Om Prakash was cross-examined by learned Authorised 
Representative of the worker and the Assistant Persormel 
Of^er has stated on oath that Sudir Kumar has worked 
fium 1^11.84 to 9.11.84 and durirtg 20.11.85 to 26.11.85 for 6 
days. Although the worker has alleged that the worker has 
worked from 22.6.90 to 15.7.90 totalling 22 days, but 
Assistant Persormel Officer denied the fact that Sudir 
Kumar workedfiom 22.6,90 to 15.7.90. In further cross- 
examination Assistant P^sormel Officer has stated that 
according to available records the worker worked under 
Health Injector, H£q>ur. He also cotifiedthat the medical 
department has verified wily 7 days of working in respect 
of the worker. 

13. The Casual Labour Day Register, p^er No. 50/3 is 
before me in whidi following entries are there in respect of 
Sudir Kuinar: 
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1. During period 8-6-84 to 1-7-84,14days. 

2. 1-7-84 to 30-7-84,28 days are mentioned but there is 

no thumb impression of Sudir Kumar. 

Tliere is no mention of any other entry in respect of 
Sudir Kumar. Although the register pertains to the 
employment upto 1988, 

14. From the records aforesaid it is not made out that 
Sudir Kumar at all worked during the year 1985. In another 
register of Oisual Labour of Hapur, paper No. 50/2 there is 
no mention of name of Sudir Kumar. 

15. Tlie annexure-1, paper No. 6/2, annexure-II, p^erNo. 
6/4 and iuinexure-III, paper No. 6/5, annexure-IV, paper No. 
6/6 arc cert LTicates and identity card of the alleged worker. 
Tlicy arc photocopy. Annexure-I to III and certificates have 
not been admitted by the opposite party. The opposite 
party has mentioned that paper No. 6/5 and 6/6 are 
absolutely forged and paper No. 6/3 and 6/4 are denied on 
the ground tliat it does not relate to Northern Railway. 

16 Documents as such are not trust worthy and cannot 
be believed unless corroborated by the independent 
witness. 

17. Leanied counsel for opposite party has argued that 
certificates have been prepared by the wo rkman with a 
view to obtain service with the malafied intention. 

18. Assistant Personnel Officer of the Northern Railway, 
Moradabad luis categorically stated in para 4 of the affidavit 
that certificates arc forged as no certificate was everissued 
by Healtli Inspector or Chief Health Inspector nor same 
was verified by Divisional Medical Officer, Northern 
Railway, Hapur. 

19. Assi.slant Personnel Officer has statea m para 5 of 
affidavit that on receivingapplicationof Sudir Kumar, his 
number of working days were again verified and it was 
found that he has actually worked for a period of 7 days, 
accordingly liis name was placed at serial No. 89 amongst 
the list of 95 workmen in the Live Casual Register. In para 6 
of affidavit the opposite party has stated that on checking 
the number of working days of some of the employees, it 
was found that they have given fake number of working 
days and accordingly, an Assistant Personnel Officer was 
nominated to verify the number of working days including 
that of tlic applicant. The said Assistant Personnel Officer 
thoroughly verified the respective records in respect of 
number of working days as submitted by the respective 
casual labours including the applicant. However, in case of 
tlie applicant from the records, it was found that applicant 
has actually worked only for 7 days in Northern Railway 
under Moradabad division. Accordingly, after making 
aforesaid enquiry, the said Assistant Personnel Officer, 


submitted his report regarding verification of number of 
woiking days of the casual labours to the competent 
authority. The con 5 )etent authority accqptedthe saidrqwrt 
of enquiry submitted the Assistant Personnel Officer in 
which against the name of the applicant/woikman, 7 days 
of verified woiking has been mentioned. Shri Om Prakash 
stated that as per records, the claimant was found to have 
worked for 7 days at H^ur/Moradabad. From the records, 
allegations of the claimant that he has worked for a total of 
197 days was not found correct On the basis of his number 
of woiking days, the name of the claimant has been placed 
in the Live Casual Labour Register at serial No. 89. 

20. On the basis of the evidence above I come to the 
Conclusion that it is difficult to hold that worker, Sudir 
Kumar actually worked for the period alleged. 

21. The pleading of worker are not clear and specific. 
Since there is no question of termination there is no question 
of reinstatement as well. 

22. The opposite party does not say that they do not 
want to re-employ the worker, Sudir Kumar afiesh. His case 
is since the worker has put up only 7 days of working and 
according to Live Casual Register his name is placed at 
serial No. 89 and as and when his serial comes he shall be 
offered ajob. It has been argued that currently, the Ministiy 
of Railw^s have been implementing modernisation scheme 
under which the cadre strength position of almost all the 
categories of employees are being reviewed and are being 
declared surplus and such declared suiphis staff are being 
redeployed in other categories. As such, vacancies if any, 
falls vacant, they are being filled up by redeployment of 
aforesaid services of staff of other categories. It has also 
been argued by the learned counsel of the opposite party 
that the Hon’ble Supreme Court of India has also held in 
CATENA of judgements that no Courts/Tribunals should 
direct for appointment any person unless there exists a 
permanent vacancy. It has also been argued that Ministry 
of Railways, particularly in Northern Railway and in 
Moradabad division, a number of permanent class IV staff 
have been declared surplus on review of its cadre strength. 

23. Learned counsel for opposite party has argued that 
the opposite party prepared a list containing names of 11 
casual labours in which the name of the claimant was at 
serial No. 9. Out of the aforesaid list of 11 casual labours, 
only 8 were given appointment and the names of the casual 
labours at serial 9 to 11 could not be considered for 
regularisation because of the records submitted by them in 
respect of their number of working days were found to be 
incorrect. It has also been stated that in pursuance of 
aforesaid list dated 5-5-97, applicant was also subjected to 
medical examination who was found fit in C-I category but 
since in the meanwhile, his number of working days after 
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verification being found incorrect, as such, no ^pointment 
was offered to him. 

24. Opposite party has argued that the DRM, Moradabad 
sent the names of 20 casual labours on the demand of 
Lucknow division for further action but same was returned 
back to Moradabad division by Lucknow division on the 
basis of certain objections. Accordin^y, Lucknow division 
did not give any appointment to any casual labours of 
Moradabad division whose names were sent to Lucknow 
division. 

25 Assistant Persoimel Officer Shri Om Prakash has 
denied that the applicant ever met DRM, Moradabad as 
alleged by him. The fact to this is contained in para 15 of 
affidavit. There is no question on cross-examination on 
this fact therefore, it is clear that Sudir Kumar did not meet 
DRM, Moradabad on 14-7-98. 

26. On the discussions above I come to the conclusion 
that there is no question of reinstatement of the worker. 
Though the issue is referred for adjudication. 

27. The issue is accordingly disposed off. On the basis 
of discussion above it concludes that the worieer is not 
entitled to any relief as prayed. 

Lucknow 

18-6-2003 SHRIKANT SHUKL A, Presiding Officer 

M 4 2003 

2117." 1947 (1947 

^%'qw arrf 

i. 3/2003) y4)irvi4 t, ^ 

3-7-2003 ^ 3nqT "5331 «1T I 

la. TT^-12012/150/2002-331^.3(m.(^-.I)] 

New Delhi, the 4th July, 2003 

S.O. 2117.;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 3/ 
2003) of the CaitralGovemmait Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
managem^ of State Bank of India and their workman, which 
was received by the Coitral Govemmaiton 03-07-2003. 

(No. L-12012/150/2002-IR(B. I)] 

AJ AY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla 
Presiding Officer 

LD. NO. 3/2003 

Ref. No. 1^12012/1SO/2002-IR(B-I) dated 10-10-2002 
BETWEEN: 

Shri Oni Prakash S/o Shri Chaman Singh R/o 
Chattarbharpur, 

NanglaPostChetwapur, Distt. Bijnore 
AND 

The Branch Manager, 

State Bank of India, 

Bijnore 

The Zonal Manager, 

State Bank of India, 

148, Gvil Lines, 

Bardlly 

AWARD 

Bharat Saikar Shram Mantralaya Ministry of Labour, 
New Delhi vide their order no. L-12012/150/2002-(IR(B-I) 
dated 10-10-2002 h^ referred following schedule for 
adjudication to this Tribunal; 

“Whether the action of State Bank of India in 

Terminating the services of Shri Om Parkash S/o Sri 

Chaman Singh w.e.f 30-6-2000 is justified ? If not, 

what relief the woricman is entitled ?” 

Notices to the parties including the workman Sri Om 
Prakash S/o Sri Chaman Singh were issued by the 
Government of India while passing the order of reference. 
It was directed in the orders of tire government that the 
statement of claim complete with relevant documents, list 
of reliance and witnesses be filed in Tribunal within fifteen 
days. But the worker did not file any statemait of claim. On 
6-1-2003 the court ordered tlie notice be again sent to the 
parties. Fixing 25-4-2003 for filing statement of claim. 

On 25-4-2003 Sri Alok lain, Cliief Manager, State 
Bank of India, Bijnore appeared and on tlie same date and 
the letter A2-6 of Asstt. General Manager, State Bank of 
India, Regional Zonal Office Civil Lines, Bareilly filed two 
1 authority letter p^er no. A2-6 and A2-7. Worker turned up 
late and moved an application D-9 and requested date for 
filing authority letter and statement of claim. Worker was 
informed that 23-5-2003 was date fixed for filing of statement 





of claim, but on 23-5-2003 the woiker did not file the 
sUtemCTt of claim instead moved an application paper 
No. D-10 seeking two months time for getting reference of 
government amended. The case was taken on 6-6-2003 and 
the worker was directed to file statement of claim within 3 
days but he (fid not file claim of statement and instead 
moved an application D-12. The woiker requested five days 
period for filing statement of claim, which was allowed at 
the cost of Rs. 100/- and the worker was directed to file 
statement of claim within 15 days. Though 15 days time 
has been expued but the worker has not filed any statement 

of claim Since die workerhas not filed statement of claim 

there is no question for filing of written statement on behalf 
of the opposite party. 

The issue referred for adjudication is whether the 
a^on of State Bank of India in terminating the services of 
Shri Omprakash S/o Sri Chaman Singh w.e.f. 30-6-2000 is 
justified. 


annexure 

IN THE LABOUR COURT, KOLLAM 
PRESENT: 

SRI. K. SASIDHARAN NAIR, 

Presiding Officer 

Friday the 7th day of March 2003/16th Phalgima 1924 

industrial dispute No. 1/2002(C) 

BETWEEN:— 

The General Manager, 

Sou^ In^ Bank Ltd, Head Office, 

'lessor ...Management 

AND 


r. ,n has Stated in Jp-lXhisappiicatio 

u-to that the date of termination as mentioned in the 
reference order is erroneous. 


SmtLatha, 

Puthvelpattanam Veedu, 
Puthenkada, Parashala P.O. 


The worker himself has not claimed that he is regular 

employee of the State Bank of India and his services were 

illegally terminated on 30-6-2000, therefore, theieference 

IS returned as NO CLAIM AWARD. 

Lucknow 

25-6-2003 SHRIKANTSHUKLA,PresidiiigOfficer 

4 2003 


Trivandrum .. .Worker 

REPRESENTATION: 

S/Sri Celine Wilfled (Roll No. K/81/1965) 
Sandeq) T. George, 

Harikumar.V.K, 

M.S. Preetha Rani and 
BinAiK-V. ., .Fortheworker 

AWARD 


3tro 2118.—1947 
(W14) ^ rm 

-^4.1/2002 (rit)] ^ iRtnfM 
3 - 7-2003 *711 

[■R. 1^^-12012/132/2002-3n^.3TR.(4i-I)] 

New Delhi; the 4th July, 2003 

S.O. 2118.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I.D. No. 1/2002 
(c)] of the Labour Court, KoIIam now as shown in the 
Annexure in the Industrial Dispute between the employers 
m relation to the management of South Indian Bank Ltd., 
and their workman, which was received by the Central 
Government on 3-7-2003. 


TWs is an Industrial Dispute referred by the 
Govemrhent of India, vide No, L. 120l2/132/2002-IR(B-I) 
dated 18-7-2002, under clause (d) of Sub-section (I) and 
Sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, for adjudication of the dispute between the 
management of the South Indian Bank Ltd, Head Office, 
'nwissurand its worker Smt Latha, Part Time Sweqier. 

2. The issue refared for adjudication is as follows: 

Whettier the action of the management of the South 
Indian Bank Ltd, Parasala Branch, Thrissur in 
disrnissiiig Smt. S. Latha, Part Time Sweqier from 
services with effect fit)m 8-6-2001 is justifiable? If 
not, what relief the ^licant is entitled?” 

3. In Pmsuance of the summons, the worker 
^e^ed and filed claim statement. But the management 
remained absent despite service of summons. As the 
management did not ^ear and thae was iw representation 
for them, they were set exparte. 


[No. L-I2012/132/2002-IR(B-l)] 
AJAY KUMAR, Desk Officer 


4^' TTie worko" has stated in the claim statement that 
while she was working as part time sweqier of the 
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management she was dismissed from service without 
framing a proper charge sheet and conducting a proper 
enquiry and so she prays for her reinstatemait in service 
with backwages and attended boiefits. 

5. The woikerhas been examined as WWl. She has 
deposed that while she was woiking as part time sweeper 
in the Parasala Branch of the Managemait Bank, she was 
suspoided from service on 2-2-'1999 and without giving a 
properchargesheet, an enquiry was conducted which was 
invalid and later she was dismissed from service illegally 
with effect from the date of suspension. From the 
unchallenged testimony of WWl it is found that the 
dismissal of the worker from service is illegal. The burdoi 
to prove that a proper enquiry was conducted is iq)on the 
management. But no evidence is adduced by the 
managemoit and they remain ex parte. Therefore, 1 find 
that the dismissal order is liable to be set aside and the 
worker is entitled to be reinstated in service with full 
backwages and continuity of service. 


Tribunal/Labour Court, Jaipur now as shown in the 
Annexure m the Industritil Dispute between the employers 
in relation to the management of Jaipur Nagaur Anchalik 
Gramin Bank, and their workman, which was received by' 
the Central Government on 4-7-2003. 

[No. L-12012/116/2001-IR(B.II)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENtRALGOVERNMENTINDUSTRIALTlUBlJNA^ 
CUM-LABOUR COURT,JAIPUR 

Case No. CGIT-40/2001 

Reference No. L-12012/116/2001-IR(B-I) 

IshwarLal Sharma, 

S/oShriRamjiLal, 

R/o Kundal, Thana-kelva, 

Dist. Dausa. . . Applicant. 


Hence an award is passed setting aside the dismissal 
order passed by the management against the worker and 
the management is directed to reinstate the worker with full 
backwages for the period in which she was kept out of 
service and also other attendant benefits and with 
contimiity of service. 

Dated this the 7th day of March 2003. 

K. SASE)HARAN NAIR, Presiding Officer 

APPE^IX 

Witness examined on the side of the worker 
WWl.Utha 

2003 

3iro 2119.—1947 
(1947 ^ 14 ) ^ 17 % ^Wit 

WIT ^'jft<Hl^ii-40/2001) ^ t, 

WFR ^ 4-7-2003 ^ UT^ ^3TT «n I 


Versus 


TheChainnan, 

Jaipur Nagaur Anchalik Gramin Bank, 

56, Sardar Patel Marg, C-Scheme, 

Jaipur-302001 .. Non-applicant 


Present: 


Presiding Officer: 

For the applicant: 

For the non-^plicant: 
Date of award; 


ShRCSHARMA. 

Sh. R. C. Jain. 

Sh. Ashok Mehta. 
28-4-2003 


AWARD 


1. The Caitral Government in exericise of the 
powers conferred under clause D of Sub-section 1&2(A) 
ofSection 10 ofthc Industrial Disputes Act, 19470ierdn- 
afler referred to as the Act) has referred the following 
industrial dilute for adjudication to this Tribunal which 
runs as under;— 

“Whether the action of management of Jaipur Nagaur 
Anchalik Gramin Bank, Jaipur in terminating the 
services of worionan Shri IshwarLal Sharma S/o Shri 
RangiLal w.e.f 29-10-1998 was justified? If not, v^hat 
relief the woikman is entitled ?” 


[R. W'12012/1 16/2001-9n^,3ni.(^-l)] 

New Delhi, the 4th July, 2003 

S.O. 2119, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Caitral 
Government hereby publishes the award (Case. No. 
CGrT40/2001) of the Central Government Industrial 


2. In furtherance of the reference, the workman in 
his statement of claim has averred that he was appointed 
by the non-applicant establishmoit as part-time messenger 
w.e.f. 25-3-1985, whose service was subsequently 
regularized in the month of December, 1990 on the said 
post. He has stated that on 20-2-1998, he was served with 
a chargesheet, the reply thereof was filed by him but 
considering it to be unsatisfactory, the departmental 
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proceedings were initiated against him. While assailing 
the enquirv’ report, he has alleged that his service was 
temunatcd by the order dated 29-10-98, that he challenged 
the dismissal order before the appellate authority, but that 
was also dismissed by the order dated 29-5-99 in the 
improper mmmer. He has further averred that the charge 
levelled against him has not been proved by the reliable 
evidence, the relevant witness could not be produced by 
tile department and that no witness in his evidence has 
uttered that he had cheated the management. According 
to his averment, on the basis of the same facts a criminal 
case was launched against him wherein he has been 
acquitted by the Chief Judicial Magistrate, Dausa. Hence, 

he has prayed to declare the dismissal order dated 29-10-98 

as unjust md improper and to reinstate him in the service 
with back wages and other consequential benefits. 

3. Contesting the claim, the non-applicant has 
averred that it has been proved on the basis of the evidence 
adduced during the enquiry proceedings that the workman 
had produced tlie forged transfer certificate (for short, TC) 
before the management and the school by which it has 
been staf ed to be issued, did not exist in reality. It has also 
been averred tliat the judgment passed in the criminal case 
does not necessiirily apply on the departmental proceeding 
and boU) are the different proceedings. The punishment 
awtirded to Uie workman is also stated to be proportionate 
looking to the nature of charge proved against him. 

4. By the order dated 3-9-2002, after hearing both 
the parties on the preliminary issue of Uie fairness of the 
enquiry', it has been held by this Tribunal that the enquiry 
conducted against tlie dclinqucnt-workmcm is fair and is in 
consonance with tlie principles of natural justice. 

5. I have heard both tlic learned representatives on 
the merits of the dispute mid have gone tlirough tlie record. 

6. The brief facts of tlie dispute may be summed up 
here that a charge was levelled against tlie workman that in 
order to procure appointment on tlie pennanent post of the 
messenger, iic iias produced the TC Annexure 3 as a proof 
of his educational qualification issued by the “Rajkiya 
Uccha Prathmik Vidy(iJaya,Bhimkini Maud, Dausa” which 
iifter verification of Uie facts, was found to be forged. 


8. The letter Ex. M-4 has been transmitted by the 
D^artment of Personnel to the Branch Manager, Kundal 
with the facts that the delinquent in support of his 
educational qualification that he has passed 8th class, had 
filed a TC fixim which it is not clear as to which school has 
issued it and the full address of the school is not clear. 
Accordingly, this information was sought by the 
Dqiaitment of Personnel fixim the Branch Manager, Kundal. 
By the letter Ex. M-5, the Branch Manager, Kundal, Sh. 
SatyavirSin^ intimated the Dqjartmentof Personnel that 
Ae TC submitted by the delinquent appears to have been 

issuedbythe‘‘R^MyaUcchaPratImiikVidyalaya,Bhaiikiiii 

Maud, Dausa”. 

9. In the cross-examinafion, in reply to a question 
put up by the delinquent, the witness has rallied that along 
withtheprofomiaappUcationEx. M-11/3, a TC was submitted 
by the delinquent at the Ume of the interview conducted 
by the management. In rqily to another question put up by 
the delinquent, he has clarified the ba.sis of his belief that 
delinquent has filed an application Ex M-2/2 for the 
appointment to the part-time messengerandu. formation 
with regard to the appointment on the said was 
submitted by him in the proforma application Ex. M-11/3 
which are common and tally with the TC dated 7-7-84 issued 

bythe‘‘RajMyaUcchaPiuthmikVidyalaya,Bhaiik^ Maud, 

Dausa”. 

10. Ex. M-2/2 is an application written by the 
delinquent-woricmanand addressed to the Manager, Jaipur 
Naguar Aanchalik Gramm Bank, Kundal branch whereby 
he applied for the post of the daily wager eirployee, which 
contains his date of birth as 17-2-67. Ex. M-ll’/3 is a 
proforma application required to be submitted by the 
applicant at the time of holding the inteiview for the same 
post. Likewise, Ex. M-2/2, in the proforma application Ex. 

M 11/3 the workman has disclosed his educational 
qimlification as 8th passed and his date of birth as 17-2-67. 

It is counter-signed by the delinquem-worikman. 

11. MW-2 is Sh. GB Bhargava, Branch Manager, 
Dausa who has stated that in the capacity of the Branch 
Manager, Dausa he received a letter Ex. M-8 from the 
Department of Personnel and thereafter, he had written a 
letter Ex. M-9. 


7. in tbe departmental enquiry the department 
e.xiimined as many as three witnesses. MW-1, Sh. Satyavir 
Singh IS the Branch Manager, Kundal who has stated that 
snicc 9-4-85 to 7-4-88, he worked as Uie Branch Manager in 
Kundal and during his tenure he received a letter Ex M-4 
from the Department of Personnel wherein a direction to 
make an enquny as to the genuineness of tlie TC submitted 
by tlic delinquent was given. He thereafter addressed a 
etterEx. M-5 to the principal office in compliance of the 
letlerEx, M-4. 


12. Ex. M-8 is a letter issued by Uie Dqiartment of 
Personnel to the Branch Manager, Dausa to make an 
enquiry into the fact as to whether Uie TC dated 7-7-84 (Ex. 
m- 11/3) was issued by the “Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud, Dausa”. Thereafter conducting 
the enquiry into tlie matter the letter Ex. M-9 was addressed 
by the Branch Manager, Dausa Sh. GB Bhargava to the 
principal office that he personally made an enquiry into 
this fact and has found that no such school at Bhanki 
Maud is established. The letter concludes that no question 
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arises of the existence of the Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud at Dausa. 

13. The workman was afforded an opportunity to 
cross-examine tWs witness, but he did not put any question 
to him. In reply to the questions made by the Enquiry 
Officer, this witness has further clarified that this fact of 
existence of said school was enquired into by him from the 
villagers and sarpanch and that another school having a 
different name only existed in the village Bhankinri Maud. 

14. MW-3 Sh. Vqay is a formal witness. 

15. The stand adopted by the delinquent during the 
course of enquiry was that his date of birth was mentioned 
in the TC as 10-4-68, which was issued by the Govenment 
school, Bhawata Bhawati, and that it was mistakenly 
mentioned by the Headmaster and for correcting it, he had 
produced his affidavit along with affidavit of his mother. It 
is not disputed that Ex. D-2 is the TC containing the date of 
birth of delinquent as 10-4-68. 

16. Now, the question arises whether the charge 
levelled against the workman stands proved on the basis 
of the evidence adduced by the management during the 
course of the enquiry. 

17. It is not disputed that there are two transfer 
certificates on the record. One is Ex. M-8/2 which indicates 
the date of birth of the delinquent as 17-2-67 and his 
education qualification as 8th passed and is stated to have 
been issued on 7-7-84. Another is Ex. D-2 filed on behalf of 
the delinquent during the course of the enquiry wherein 
his date of birth is described as 10-4-68. Tfie dispute is 
confined only to this point as to whether the TC Ex. M-8/2 
was filed by the delinquent before the concerned authority 
or not? 

18. Assailing the enquiry, the learned rqpresenta^e 
for the woikman submits that it is categorically denied by 
the workman that he had submitted the TC dated 7-7-84 
(Ex. M-8/2) before the concerned authority, that no evidence 
could be produced by the department which could prove 
that it was the workman who produced the same before the 
bank authorities, that no such authority has been examined 
on behalf of the management who could state that the 
delinquent had submitted the TC Ex. M-8/2 before him and, 
therefore, the charge is not proved on this point. He relies 
upon 2002 III LLJ SC 848. The another submission 
advanced by the learned representative is that there is no 
nexus with the charge and the evidence produced on behalf 
of the management, that the fact that as to who had made 
an enquiry about the existence of the said school has not 
been proved as also that no evidence has been adduced in 
this regard. According to his contention, on both these 
points there is no evidence available on record. His next 
contention is that the finding of the Enquiry Office is vague 


and he has shifted the burden of proving the charge on the 
delinquent himself and that no such TC was annexed aloi^ 
with the supplication submitted by the workman before the 
concerned authority for his appointment. He further 
contends that by the judgment dmed 10-3-2000, the CJM, 
Dausa has acquitted the accused person who was tried for 
the offences based on the same facts. According to his 
contention, the finding of a criniinal court is binding iqjon 
the departmental enquiry and on this point, he has placed 
his reliance iq)on 1993 1WLC 253:2002 (3) RLR 639 & 
1999 (82) FLR SC 627. 

19. Per contra, the learned rqpresentative on behalf 
of the management has argued that when the workman 
filed his TC Ex. D-2, this fact came into the notice of the 
management that he has filed a forged TC Ex. M-8/2 earlier 
for the consideration of his s^pointment on the said post 
and the normal human conduct is that why the another 
person would file a certificate for the benefit of the 
delinquent Therefore, it can be presumed that it is he who 
had filed the TC Ex. M-8/2 before the concerned authority. 
His contention is that the TC Ex. M-8/2 was false and 
fabricated which he had filed in order to gain the 
employment. His next contention is that the findings of a 
(Tourt in the criminal proceeding are not binding upon the 
departmental proceedings and he has relied upon 
2001 WLC (Raj.) UC 154: JT 1992 (5) SC 511 & JT 
(Suppl. 1) SC 520. 

20.1 have given my thoughtful consideration to the 
rival contentions and have carefully perused the Judicial 
pronouncements referred to before me. 

21. The crucial point which cropsiqi in the matteris 
as to whether the TC M-8/2 was filed by the delinquent 
before the concerned authority? 

22. TC EX.M8/2 is dated 7-7-84 having the particular 
of the delinquent of lus date of birth as 17-2-67 and his 
educational qualification as 8th passed. These facts have 
already been narrated above. In the earlier narration, it has 
also been mentioned that MW-1 Sh. Satyavir Singh, the 
then Branch Manager at Kundal, has stated that along 
with the ^plication for Ex. M-2/2 and the proforma 
^plication M-11/3, the TC dated 7-7-84 was filed by the 
delinquent. A reason for filing the TC dated 7-7-84 by the 
delinquent himself which he has pointed out is that the 
particulars given in the plication Ex. M-2/2 which is 
written by the delinquent himself and the proforma 
application Ex. M-11/3 which is counter-signed by the 
deUnqu^ are identical with the particulars of the TC dated 
7-7-84. This fact also remains undisputed that after filing 
the application Ex. M-2/2 and the profoima plication Ex. 
M-11/3, the workman got his initial appointment to the 
post of the part-time messenger. Thus, the testimony of 
MW-1, Sh. Satyavir Singh spears to be trustworthy, who 
could not be unshaken on this point. 





5362 


THE GAZETTE OF INDIA: JULY26,2003/SRAVANA4,1925 


II— Sec. 3(ii)] 


23. The next pertinent point which arises for 
consideration is as to who had made an enquiry i nto the 
fact of the existence of the “Rajkiya Uccha Prathmik 
Vidyalaya, Bhankini Maud, Dausa”. It has been argued 
with force on behalf of the workman that no such witness 
could be produced by the department who could state that 
he had made an enquiry into this fact. But this contention 
is not fortified on the basis of the enquiry record. MW-2 
Sh. G, B. Bhargava has clearly stated tliat he had received 
a letter from the Department of Personnel Ex. M-8 to make 
an enquiry to Uiis fact as to Uie existence of said school 
and he had himself conducted tlie enquiry and found that 
no such school existed. In his cross-examination, he has 
furtlier disclosed that he enquired into the existence of the 
school from tlie villagers and the sarpanch. He too could 
not be shaken on Uiis point and tliere is no reason to 
disbelieve liis testimony. 

24. On die basis of the evidence adduced by the 
imuiagement, both tliese points are to be answered in 
favour of tJie management tliat it was thedelinquenthimself 
■u ho in order to gain the employment has filed the T.C. 
dated 7-7-84 before the bank authorities along with 
application Ex. M-2/2 and proforma application Ex. M-11/3 
and Uiat on an enquiry made into the fact of the existence 
of "Ralkiya Uccha Prathmik Vidyalaya, Bhankini Maud, 
Dausa , no such school was found to be in existence. Thus, 
the conclusion arrived at by the Enquiry Officer in his 
enquiry report cannot be said improper on this point. 

25. The Id. representative 'for the workman has 
referred to 1982 Lab IC Andhra Pradesh 1745, the facts 
thereof are that in the case, the doctor was the only 
appropriate person who could speak about the 
c ircumstances in which the certificate was given by him 
and the subsequent withdrawal of the same, who could 
uot be produced by the management and it was held by the 
Iton blc Court tliat tlic failure to examine the vital and 
fiiatcrial witness torpedoed tlie entire proeecding. 

26. But in tlie present case, under tlie circumstances 
depicted abo\'c and on the basis of the testimony of 
MW-1 Sh. Salyavir Singh it has been proved that it was 
the delinquent who had filed tlic TC dated 7-7-84, which is 
alleged to be a forged one, before the concerned authority 
Ml order to.gain the employment and MW-2 Sh. G. B. 
BliargtH a has prov'ed this fact tliat he has made an enquiry 
into the c.xistcncc of tlie said school which issued this TC, 
but he foimd no such school in existence there. Hence, the 
contention advanced by tlie Id, representative does not 
find any assistance from tlie referred decision. 

27. Now the question of applicability of the findings 
given by (he criminal court over the departmental 
proceedings is to be considered. 


28. By the judgment dated 10-3-2000, the Id. CJM, 
Dausa has acquitted the delinquent accused of the 
offences puni^ble under Sections 467 and 471IPC. It is 
not disputed that the set of facts involved in the 
dq)anmental proceedings and in the cri minal case are 
identical. The only key point is as to whether the findings 
of the criminal court on the same set of facts are binding 
iq)bn the departmental proceeding. 

29. The Id. n^iesentative forthe workman in si^oit 

of his contention has referred to the following judicial 
decisions, the facts thereof are ejdubhed in short as under 

30,1993 ( 1 ) WLC 253 ; The relevant observation 
made by the Hon’ble court in this context is r^wroduced 
here for the sake of convenience:— 

“There is yet another reason why the finding 
recorded by a court should be treated as final It is one of 
the basic principles of jurisprudence that administrative 
authorities cannot sit in judgments over the verdict of 
court of competent jurisdktioii. The executive authorities 
cannot act as appellate authorities over the findings 
recorded by the Court. Any such attempt will be total 
subversion of the system of administration justice. 
Therefore, here an employee has been acquitted of an 
offence by a court of competent JuristUctimi after a regular 
trial and such acquittal is on merits, whether by giving 
benefit of ^ubt or otherwise, it isnotpennissible for the 
disciplinary authority to record a finding of guilt and 
punish the employee on the basis of the criminal charge. 
In some of the decided cases distinction has been sought 
to be made between the cases where the acquittal is 
honourable and cases where the benefit of doubt has been 
given to the accused.** 

31.1999 (82) FLR SC 627: TTie facts of this refeired 
case are that on the same set of facts the departmental 
proceedings were initiated against the appellant-delinquent 
^e criminal case was also launched based on the 
identical set of facts. The same wimesses were examined in 
the criminal case and the court on the consideration of the 
entire evidence came to the conclusion that no search was 
conducted nor was any recovery made from the residence 
of the delinquent and the appellant was acquitted. The 
Hon’ble Court has held that where the appellant is acquitted 
by the judicial pronouncement, it would be rnijust, unfair 
and rather oppressive to allow the findings recorded by 
the ex parte departmental proceedings to stand. 

32.2002 p) RLR 639: In this case the Hon’ble High 
Court has followed the principle as laid down in Cpt. M. 
Paul Antony & Bharat Gold Mines Ltd. and another case 
reported in 1999 (2) FLR SC 627 as cited supra. 

33, On the basis of these judicial pronouncements, 
the Id. representative for the woikman has aiguedlhat when 
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a Court has rendered the judgement of acquittal in the 
criminal case launched on the same set of facts, then the 
findings in the enquiiy against the delinquent officer cannot 
be upheld. 

34. Asagainstit, the learned rqjresentative on behalf 
of the management has cited the following Judicial verdicts 
in support of his contention that the findings of a Court in 
the criminal case are not binding upon the proceedings of 
the dq)artmental enquiiy. 

35.2001WLC (Raj.) UC154: The relevant portions 
are quoted as below:— 

“Merely because in criminal case a final rqpoit has 
been submitted by the investigating agency, petitioner 
cannot take any benriit thereof. 

InNdsonMotisl^ Unionrd^In^&Anr. A1R1992SC 
1981, die Supreme Courthas ca^goric^y hdd asundo*: 

“ The nature and scope of a criminal case are very 
different from those of a departmental disciplinary 
proceeding and an order of acquittal, therefore, cannot 
conclude tihe departmental proceeding.*’ 

In State of Karnataka & Anr. Vs. T. 
Venkataramana|H>a» (1995) 6 SCC 455, the Apex Court 
held that acquittal in a criminal case cannot be held to be 
a bar to hold departmental enquiry for the same offmce 
for the reason that in a criminal trial, standard of proof is 
different and the case is to be proved beyond reasonable 
doubt but the same is not true in a depmlmaital proceeding 
as such a strict pnMrf’of misconduct is not required therein. 

Similarly, in Senior Superintendent of Post Offices 
Vs. A Gopalan, (1997) 11 SCC 239, the Supreme Court 
held that “ in a criminal case the charge has to be proved 
by standard of proof beyond reasonable doubt while in 
departmental proceeding, the standard of proof for proving 
the charge is preponderance of probabilities.** 

Thus, there can be no doubt regarding the settled 
legal proposition that as the standard of proof in both is 
quite different and the termination is not based on 
conviction of an employee in a criminal case, the acquittal 
of the employee in criminal case cannot be the basis of 
taking away the effect of departmental proceedings.** 

36. JT 1992 (5) SC 511 : In this decision, the 
Hon’ble court has observed at para 5 of the judgement 
that “whether the disciplinary proceeding could have 
been continued in the face of the acquittal of the 
appellant in the criminal case, the plea has no 
substance whatsoever and does not merit a detailed 
consideration. The nature and scope of a criminal case 
are very different from those of a departmental 
disciplinary proceeding and an order of acquittal. 


therefore, cannot conclude the departmental 
proceeding.** 

37. JT 2002 (Suppl. 1) SC 520 : In this recent 
judgement the Hon’ble Supreme Court has held that 
“Departmental proceeding and criminal proceeding can 
run simultaneoudy and dqiarteiental proceeding can also 
be initiated even after acquittal in a criminal proceeding 
particularly when the standard of proof in a criminal 
proceeding is completely different from the standard of 
proof that is required to prove the delinquency of a 
Government servant in a departmental proceeding, tiie 
former being one of proof beyond reasonable doubt, 
whereas the latter being one of preponderance of 
probability.** 

38. In the catena of judgments referred to before me 
supra by both the representatives, the majority of the 
decisions of the Hon’ble Supreme Court favours the view 
that the finding of the criminal court acquitting the accused 
is not necessarily binding upon the finding given in the 
departmental proceeding involving the same set of facts 
since the standard of proof required in both the proceedings 
are distinct to each other. The facts of the decisions referred 
to by the Id. represaitalive for the workman are not squarely 
applicable to the facts of this case on hand and in the 
instant dispute, on the basis of the evidence adduced by 
the dq>artment, the charge against the woikntan stands 
proved. Accordingly, the contention raised on behalf of 
the workman is rejected and the submission made on behalf 
of the management is maintained and it is held that the 
judgment dated 10-3-2000 delivered by the criminal court 
acquitting the delinquent official of the offences based on 
the same set of facts has got no effect over the findings of 
the departmental proceedings arrived at against the 
delinquent. 

39.1 have coiiridered the quantum of the punishment 
given to the delinquent by the order dated 29-10-98 of the 
disciplinary authority by which the workman has been 
dismissed from the service as the part-time messenger. It is 
proved on the basis of the evidence adduced in the enquiry 
that the delinquent had produced a forged certificate before 
the concerned authorities in order to gain the enployment. 
Looking to the gravity of the misconduct levelled and 
proved against the delinquent, the punishment awarded to 
him cannot be said to be disproportionate. 

40. For the reasons aforementioned, the reference is 
answered in favour of the management and against the 
workman and it is held that the order of the mmiagement of 
Jaipur Naguar Aanchalik Gramin Bank in terminating the 
service of the workman Sh. Ishwar Lai Shaima w. ei. 29-8-98 
is justified. An award is passed accordingly. 

41. Let a copy of the award be sent to the Central 
Government for publication under Section 17 (1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
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New Delhi, the 41h July, 2003 

S. 0 , 2120 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. 85/2002) of 
the Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the .^exure in the Industrial 
Dispute between the employers in relation to the 
management of Vysya Bank Ltd. and their woikman, which 
was received by the Central Government qp 03-07-2003. 

[No. L-I2014/6/2003-IR(B. I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present:—ShriE. Ismail. B.Sc.,LL.B., 

Presiding Officer 

Dated the 31st day of May, 2003 

INDUSTRIAL DISPUTE L.C.I.D. No. 85/2002 

BETWEEN: 

Sri Syed Afzal, 

S/o Syed Lateef, 

H. No, 13-8-10, Khasimdula Street, 

Matwada, Warangal. .Petitioner 

AND 

1. The R egional Manager, 

The Vysya BankLimited, 

H. No. 3-6438/5/6,5thRoor, 

Naspur, House, Himayathnagar. 

Hyderabad. 

2. The Branch Manager, 

Vysya Bank Ltd., S.V.N. Road, 

Rajula Complex, P^aiahpet Chaman, 

Warangal. .Respondrats 


Appearances: 

For the Petitioner :M/s. SathwathRana& 

Mohd. Salahuddin, 
Advocates. 

For the Respondent : Sri A V.G. Kumar, Advocate 

AWARD 

This is a case takrai und^ Sec. 2 A (2) of the ID. Act, 
1947 in view of the judgmait of the Hon’ble High Court of 
Andhra Pradesh reported in W.P.No, 8395 of 1989 dated 
3-8-1995 betweai Sri U. Chumappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated the clakn Petition are: The 
Petitioner was 2 ^ointed as att^der on daily wage basis 
in the Respondent bank on 10-12-2000, orally. He sustained 
injury to his left index finger due to negligent act of the 
Assistant Manager while locking the strong room door on 
21 -12-2000. He was then and there rushed to the Hospital 
by the authorities and got treatment For that ‘mjuiy he was 
operated and after declared fit he was taken on duty w.e.f. 
6-8-2001. Later his services were terminated on 2 9-8-2001 
orally without one month’s notice or salary'm lieu of the 
same, in view of the fact that the Petitioner has completed 
240 days of service w.e.f 10-12-2000 to 29-8-2001 in terms 
of Sec, 25 B ofthel.D. Act 1947 as the period of sickness 
counts which becomes 265 days of service. 

3. He was drawing a wage of Rs. 75 per day at the 
time of his termination. He served a legal notice by 
registered post acknowledgement due on the management 
on 21-9-2001 to reccHisider it’s decision of termination from 
service and to reinstate him. The management replied that 
it is not in a position to reconsider the same. Thus, the 
termination of the Petitionerw.e.f 29-8-2001 is illegal, invalid 
and not sustainable in law. It is prayed to direct the 
Respondent to set aside the oral termination order on 
29-8-2001 and to direct reinstatement of the Petitioner into 
service with continuity of service. 

4. A counter was filed by the Respondent bank. That 
the Petitioner was appointed as attender on daily wages in 
the Respondents bank on 10-12-2000 is false. In fact at the 
request of the Petitioner dated 20-11-2000 the Regiondrat 
bank temporarily appointed him as attender on 20-11-2000 
for a period of 30 days and required him to report at it is 
true to say that S.V.N. Road Branch, Warangal and 
accordingly he reported to duty on the same day. It is 
submitted by the Respondent that the Petitioner was 
informed on 19-12-2000 that at the close of office hours he 
would be relieved and accordingly he was relieved. 

5. The allegation of the Petitioner that while on duty 
he got injured due to the negligence of the Assistant Manager 
while locking the strongroom door on 21 -12-2000 is false as 
he was relieved of his duties on 19-12-2000 and it is 
necessary to mention that on 21-12-2000 the bank 




[^II—3(ii)] 


^ TTsm : 26, 2003/5SfPTOT 4, 1925 


5365 


employees all over India were on a general strike and the 
business of the bank remained closed and strong room 
door was not opened He was again appointed on 6-8-2001 
as temporary sweep er and was relieved on 29-8-2001 and 
not terminated. He Was paid wages Rs. 75 per day. It is the 
story concocted by the Petitioner that he was injured while 
on duty on 21-12-2000 to get the benefit of continuity of 
service. There is no question of violation of Sec. 25F and 
25B of I D. Act, 1947. The Re^ndrat prays that this Court 
may be pleased to dismiss the case. 

6. The Petitioner examined himself as WW1. He 
deposed that he was working as attender in Vysya Bank at 
Warangal. He was appointed on 10-12-2000. While 
performing his duties his left hand fore finger was cut while 
he was locking the locker in the presence of Manager and 
Assistant Manager. He was hospitalized and his finger 
was operated. First filing of his finger was cut off. He was 
called by the Manager on 6-8-2001 and he worked from 
6-8-2001 to 29-8-2001. He was informed on 29-8-2001 not to 
come next day and he was not given any notice nor pay in 
lieu thereof. 

7. In the cross examination he deposed that he 
studied upto X class. It is not true to suggest that he did 
not work from 10-12-2000 to 21-12-2000. It is not true to 
suggest that he did not wolk on 2 W 2-2000 nor suffered 
in jury nor ho^italized. Ex. Ml was issued to him. He was 
paid for the period he worked. It is true that on 21-12-2000 
the bank did not function due to general-strike and bank 
shutters were opened and the officers were present. He 
accepts that Ex. M2 bears his signature. Ex. M3 is the 
appointment order and was not given to him. It is not true 
to suggest that he received Rs, 3489.20 ps and the receipt 
shown to him does not bear his signature. 

8. Sri T. Jagadeeswar, Manager, The Vysya Bank 
Ltd., Kareemnagar deposed as MWl. He deposed that he 
worked as Branch Manager during the years middle of 
1998 to middle of 2002. It is not true that the Petitioner was 
working on 10-12-2000 as it happens to be a Sunday and 
their branch is closed on every Sunday. Ex, M2 is the 
application of the Petitioner, Ex. M3 bears his signature. He 
deposed that they acceded to the request of the Petitions 
andaj^ointedhim on 20-11-2000, He worked till 19-12-2000. 
Ex. M4 is the attendance sheet of the Petitioner for the 
relevant period. He was paid Rs. 3489.20 ps vide Ex. M5 
receipt which bears signature of the Petitioner. All India 
Strikes of the bank employees on 15-11-2000 and 21-12-2000 
xerox copy of the circular is Ex. M6. Ex. M7 is the attendance 
register extract ftom 18-12-2000 to 31-12-2000 which ^ows 
tlial on 21 -12-2000 only offices altmded work and none of 
tlie staff attended. Tlie locker was not opened on 21-12-2000. 
The Petitioner is not entitled to any relief. 

9. In the cross examination he deposed that it is not 
true to suggest that tlie i^pointment order Ex. M3 was not 
served on tlie Petitioner. It is not true to suggest lliat the 
attestation of tlie Petitioner was obtained on the office 


order dated 19-12-2000 on 29-8-2001 when the paymoit of 
wages is for the period from 6-8-2001 to 29-8-2001, The 
voucher for the period from 6-8-2001 to 29-8-2001 was 
not filed in the Court. Ex. M5 is the voucher for the 
period 20-11-2000 to 19-12-2000. He carmotsay how much 
is the daily wage during the period and also whether there 
is any increase in the daily wages during November, 2000 
to August, 2001. He did not know about the injury of the 
Petitioner. It is not true to sugge^ that the wages paid to 
the Petitioner under Ex. M5 pertains to the period from 
10-12-2000 to 21-12-2000 and it is also not true to suggest 
that he accompanied the Petitioner to the hospital under 
Ex, Ml. It is not true to suggest that Ex. M4 is fabicated. It 
is true to suggest that no notice of termination was served 
on the Petitioner on 29-8-2001, on which date he was relieved 
because there is no such procedure as regards temporary 
and casual employees and for that reason the Petitioner is 
not entitled to one month’s salary in lieu of notice. It is not 
true to suggest that to avoid payment of compensation to 
the Petitioner he is deposing falsely. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner was appointed orally on daily 
wages on 10-12-2000. He sustained injury to his left index 
finger due to negligent act of the Assistant Manager while 
locking the strong room door on 21-12-2000. He was then 
and there rushed to the ho^ital by the authorities and 
operated. He was again taken on duty on 6-8-2001. 
Therefore he completed 240 days of work including the 
period of sickness and as no notice was given nor pay in 
lieu thereof. He therefore prays that this court may be 
pleased to order his reinstatement with back wages by 
setting aside the oral termination of29-8-2001. He further 
submits that the Petitioner examined himself as WW I and 
deposed to the said facts mentioned in the petition. He 
submits that the MW I Sri T. Jagadeeswar in the cross- 
examination admitted that again Petitioner was taken into 
service from 6-8-2001 to 29-8-2001. He admitted that the 
voucher for the period 6-8-2001 to 29-8-2001 was not filed. 
That Ex. M5 is the voucher for the payment of wages ftom 
20-11-2000 to 19-12-2000. He deposed that Rs. 1800/-was 
paid as wages for the period from 6.8.2001 to 29-8-2001. He 
does not know about the injury of thp Petitioner but he 
was paid for the period 20-11-2000 to 19-12-2000. That 
actually the Petitioner worked up to 21-12-2000 and it is 
shown as 19-12-2000 to dqirive the Petitioner ftom the 
compensation. He therefore submits that in view of Ex. M 1 
of this case is built up by the bank to deprive compensation 
and theperiod of service when he was sick whidi also has to 
be counted as service and his ultimate dismissal would be on 
29-8-2001 that is it willbe more tiian 240 days and the Petitioner 
cannot be dismissed without following Sec. 25-F of the I,D. 
Act. He therefore, prays that the Petitioner be reinstated 

11. It is argued by the Learned Counsel for the 
Respondent that Ex. M 1 which is said to be issued by 
Orthopaedic Suigecsi does not bear ary date, month or year. 
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E ISMAIL, Presiding Officer 
Appendix of Evidence 

^l^examinedforure Wimess« examined forUm 

. Respondent 

WWESri^edAfeal MWESriT.Jagadeeswar 
Documents marked for the Petitioner 

ExWI; Copy of legal notice dL 2 1- 9 - 200 1 

Ex. W2: Copy of reply to Ex-Wl dt. 9-10-2001 

^^° ^*'*»‘‘^«^«efomViihalOnhopaefe-^ 

ExW4: CopyofinjuiycettificatefiomSatyaHospilal 

Documents marked for the Respondent 

Ex. Ml: Copy of medical certificate of WWl 

S^w.'!?'^‘^"''™P^Woinlmemmade 
by WWl dt. 20-11-2000 

Ex. \C; i^pointi' yssrt order dt. 20-11-2000 

"> 

^y®ff«eiplofpaymeniofRs.3489.20ps.by 

ExMS: CopyofcircularNo. 120/123/2001 dt.30-1-2001 

ExM7; Copy of attendance register extract from 
18-12-2000 to 31-12-2000. 
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New Delhi, the 4th July, 2003 

S.0.2f2i.-^ In exercise of the powers conferred by 
Sub-section (2) of Section J16 of the Employees’ Provident 
Funds and Miscellaneous Provisions Adi 1952 (19 of 1952), 
the Central Government, being of opinion that having 
reg^d to the circumstances of certain establishments 
register^ under the Societies Registration Act, I860 (21 of 
1860), or under any other corresponding law for the time 
being in force it is nece£;sary and expedient so to do, hereby 
exempts the following class of estoblishments from the 
oiilration of the said Act for aperiod to the 31st March, 
2005 with effect from the Isti^ril, 1999,— 

(a) those being wholly fmanced by the grants-in-aid 
received from the Central Government, or aity State 
Government or State Governments, or partly by 
the Central Govemmem and partly by one or more 
State Governments subject to the condition that 
grants-in-aid does not include any amount for 
the purpose of meeting the liability of the 
employertowardsthe employers’ contribution to 
the provident fund; or 

(b) those bem^ run by public religious or charitable 
trusts or endowments (including maths, temples, 
gurudwaras, wakfs, churches, synagogues, 
agianes or other places of public religious worship) 
or societies and Trusts for religious or charitable 
or other public purposes and notified as such by 
the Central Government under the Income Tax 
Act, 1961(43 of 1961); 

Provided that if such class of establishments run 
^y university, any college, any school, any scientific 
institution, any institution in which research, education, 
imparting knowledge or training is carried on against 


charges or fees from the students, or run any hospital, 
nursing home or clinic in which any medical treatment or 
procedure is carried on against charges or fees from the 
patients, such activity shall not be exempted from the 
operation of the first mentioned Act: 

Provided that the Government reserves the right to 
revoke and/or modify the exemption, as and when it is 
deemed fit. 

^ [F. No. S-35014/3/02-SS-II] 

SANJUKTARAY, Under Secy. 

M 4 2003 

3^r. 2122.— 

srftrfwT, i9$2 (1952^19) cFitrRT 

-gnfl 

[■ 951 . U T^-35011/4/01-T^rtlTH-II] 
TR, 

New Delhi, the 4th July, 2003 

S.0.2122.— In exercise of thepow£»CflflfeR»(#^ 
Sub-section (2) of Section 16 of the Eii:q}loyees Provident 
Funds & Miscd/aneous Provisions Act, 1952 (19 of 1952), 
the Central Government, hereby. sxcludes the Small 
Industries Development Bank of India from the operation 
of the above -mentiohed Acf, till further orders. 

[F. No. S-350 1 1/4/01-SS-n] 
SANJUKTA RAY, Under Secy. 

31T^ 

8 ^5^, 2003 

^.3ir. 2123.—^ frRR t % 
fWT % (1¥lt<MI) aflr "5^ % 

: 422/2000 5-4-2002 ^ 3TF?% "hf 

: 5956/2000 tWI 7449/2001, 7657/2000 7466/2001, 

6252/2000, 7655/2000 (WT11821/2000,7665/2000,6235/2C00, 
7659/2000 <T«ir 7463/2001, 6151/2000,1700/2001, 937/2001, 
5529/2000, 623/2001,4274/2001, 6131/2001,6246/2000 7T«n 
7468/2001 "^sir923/2001 «+<<) ^l(^iri4obl<;WI/'t)44iK 

^ fe HlpTicM ■391511422/2000 ■^='TRIF^ frtlifttT 

TT^ril 
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1^, 3i^. w, rr^ 

3rra'<5H^^^3^q5qTT?r^yMlftRT'^-e^f; (^ TJ^) I 


^ ^BT3RR ^ % % ofjf^ ^ 

W^TT 

T^#n3, %V1 h 3Tf%lfW?, 

1947 (l947 ^14)^tM7-^15roTO?lf^^lJ?^ 
I'^. k^'v&Ki TT^k a^l^Pief) arftRRtjr ^ tj^ 
t -^wm^ -grc^ bt^fk 

3i1^4lPich arf^ctv^yi ^’^gc(i 
^sftTTH. Tft. ''iT^ ^ 

10'5Ft^-t?KT 

(1-^) m TO viPw4f ^ 3PiW ^ ^ T2(i^g i <j ^Mfw 

’^«Rfi“|l^3«RT 

^TfWTJI 3?^ Tr(|^ 5 I 

3?^ 

^pTcTR-TiJn#, WT •=T^ 

3run^ % 3T^ WT ^ T^ •sF^fsrrnc 3^' 'TRrfl^ 
Tara f=m % Wft 'fe^acff •^' ??fW % 

■^■^, ■?ft^1%R^Traf%Tn^f ' ' - -.. > 

[TTo ^-22012/28/2002-3TFf 3TR (-et-H) ] 

3?34u 

^*f«R wRirnM^ifjTft 

4 . ^iPVlH ^ 3 CR?, 31 ^^ o|v(^^ 

Tara MtJSK'ui feqt, w, 

(■5^31^) I 

5 . T^ o^w^^ '«?THH|i^T\ ’g^^TPR 

■RR, ^^«IMI TR^T, 1^ -^^Twr ^| 

^ R T Tdl^ <ara 

Tara fe^, iTSTrast, m<am 

^Ten f)3TRRt, (:3fTR3I??r) I 

7. ^ TR^H ^ ^^TR, 

Tara^, Tara wwfeqt, ^^rst, ts^, ^ra^raHT 

?RR -^T^, (33:TR R^) I 

8. Hi'j^a3PR?, ^ 

■^ra fwT, lara h-skmi 1^, ajtRNr^, ■^rraiiam 

a^'l^l-DciT, (- 3 ^ -JI^) j 

9. ^ Tf 3CRT^ ^ Tp^ RIT^, RroflR 

^ra ^w, ^ra Rsraafe^, 'sia^^ar R)%eTt, 

(■3TR3r^)| 


11. RiRftRTaraf^R, 
Tara R^TRT feat, Nfafe, '5T«F(aHI Nf^TT, fe^ trt^?:, 
(■gRT3J^)l 

12. sftlR^ffeHIfT, RR<ife 
feR «hi4<ci, Tara 'ferrn feat, RtRif rpt, 

■sra^HT •jflRT^ -ai^, fe^ ■^taRraR, rtr, (■'j’fe 

RtRRf^) 1 

13. T?aR7,-^Ta. 3T^W,T3t-5S^Rt 

^ra3T%^a?pfeT, w 1 a <ara Pimh , ^aatfeif rrr 
44t, ajfet^^ Pn^i "SRRftfe aar TirKH^ \ 

14. Tft, a 3Ra, ifam, Tst ^^^Rt 

feat, TsianaBT Riarcr, fe^ • B ' tKWd 1 

15. ^ a 3RR, "gja ?ftfe^. "rrr, MR<fta 

Wft feaa, -orra ^feiRr feat, ^R ' 4t , ^ 

4i«f»<aini ^ZRT?t fe^ ■?feai«iR, (R«a R^) I 

16. ait f«itiPiexnJ5 3 R^ a 3 RR, RRTRt, 

RRcffe -sfe^ #^^ ^ 

(wa) 1 

17. ^♦ij< a 3Ra, at 1 ^ a4i< ita^r ^ ?rf^ aar, 

HRatRTarafaaR, Tara 'feR^ feat, fee# MR< ft a 
wi feaa %f^ Tfeaai % arata, aifea aa^ fec#-7 1 

18. ?^taaa^araaRa3Ra,-^Tj^xrR^^na, RRatRT^ 
feaa, Tara 'feraafeat, HRnji<, ^, mTan i HRf i ^<, 

f^<ril ^<ci (aTR 3fe?T) I 

19. ?»tarsrffef% a3aR, ^aftaBf%, a^T^ 
3TRTit «hl4<a, 3RJTRR (a^), fefei-.3raeT, 

R^feNF a^, 'd§4i<n a^, ■miam aspr^tr, fe^ 
3RfcRR (wa) I 

ORDER 

New Delhi, the 8th July, 2003 

S.O. 2123. —Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
employers in relation to the management of FCI and their 
workmen in respect to the schedule hereto annexed; 

And whereas the Hon’ble Supreme Court of India in 
its order dated 54-2002 in W.P. No. 422/2000 has directed 
the petitioners to agitate the issue before appropriate 
forum; 

And whereas the Hon’ble High Court of Delhi in 
W.P. Nos. 5956/2000 & 7449/2001,7657/2000 & 7466/2001, 
6252/2000,7655/2000 & 11 821 / 2000 ,7665/2000, 6235 / 200 oi 

7659/2000 & 7463/2001,6151/2000,1700/2001,937/200li 
5529/2000,623/2001,4274/2001,6131/2001,6246/2000 & 
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7468/2001 and 923/2001 disposed of the petitions granting 
liberty to the petitioner/workman to s^proach national 
industrial tribunal for adjudication in temiS4)f law laid down 
by the Siqireme Court in the W.P. No. 422/2000; 

And whereas the dispute involves question of 
national importance and also is of such nature that the 
establishments of Food Corporation of India situated in 
more than one State are likely to be intoiested in, or affected; 

And whereas the Central Government is of the 
opinion that the said disputes should be adjudicated by 
the National Tribunal; 

Now, therefore, the Cwitral Government, in exercise 
of the powers conferiedby Section 7B of the ID. Act, 1947 
(14 of 1947), hereby constitutes a National Industrial 
Tribunal with the Head (Quarters at Mumbai and appoint 
Shri S.C. Pandey, presently Presiding Officer, CGIT No. 1, 
Mumbai as its Presiding Officer, and in exercise of the 
powers conferred by Sub-Section (1 A) of Section 10 of the 
l.D. Act, hereby refers the said Industrial Dispute to the 
said National Tribunal for adjudication. The said National 
Tribunal shall give its award within a period of six months. 

SCHEDULE 

“Whetherthe workers working undet; Direct P^ment 
System, no work no pay system-and the management 
committee syslem are entitled forthe same pay and other 
benefits as are available to the dqrartmentalized labour in 
various depots of FCI throu^out the country? If so, to 
what benefits they are entitled to?” 

[No. L- 22012 / 28 / 2002 -IR(C-n)] 
N. P. KESAVAN,DedcQfficer 

ANNEXURE 

USTOFWOIUCMENREPRESENTATIVES 

4. Mohd.Hashim&otha5,S/o Abdul Karim, FCl, Food 
Storage Depot, Imalia, Post Sahkari Nagar, Distt 
Buland^hah^ (UP). 

5. Sh. Ram Shobhit & others, CWC Depot Bamanheti, 
Muzaffar Nagar, PostRan^ur, DistL Muzaf^Nagar. 

6. Sh. Dinesh Kumar & others, S/o Sh. Prahlad Singh, 
Food Corporation of India, Food Storage Depot, 
(^uarsi, P.O.: Quarsi, DistL Quaisi, DistL Aligarh (UP). 

7. Sii. Kishan Lai Sardar & others, S/o Late Hulashi 
Ram, Food Corpmadon of India, Food Storage Depot, 
C.B. Ganj, Bareilfy, Post SlQam Gad), DistL Bardlty, 
UP. 

8. Sh. Mukh Lai Pandey & others, S/o Sh. Bikau Pand^, 
FCI, Food Storage Depot, Kosi Kalan, Post Kosi 
Kalan, DistL Mathura, U.P. 

9. Sh. Fulchand Yadav & others, S/o Sh. Khunjhun 
Yadav, FCI, Food Storage Depot, Fatehpur, Post 
DhokeU, Distt. Fatehpur, U.P. 


10. Sh. Chaudhary Saricar & others, Feod (Corporation 
of India, Food Storage Depot, Raibareilly, Post 
MalickMou, DistL Raibareilly (UP). 

11. Sh. Ibrahim & others, S/o Late Ismail, FCI, FSD, 
Dhamoura, Post Office, Dhamoura, Distt.. Ranpur 
(UP) 

12. Sh. Nagendra Thakur & oth^, S/o Late Sh. Ram 
CharitarThakur, working atFQ, Food Storage Dqxrt, 
Gosaigaon,P.O.: Gosaigaon, Distt. Kokrajhar, Assam 
(NEF Region) 

13. Sh. Abdul Haque & others, S/o Late Ali Baksh, 
working at CWC BajpurRoad, FCI, Puiani Dirga Anaj 
Mandi, Kashipur Distt. Udham Singh Nagar, 
Uttaranchal. 

14. Mohd. Hanif & others, S/o Late Mangta, CWC 
Dehradun Depot, Post Majra,* Distt. Dehradun 
Uttranchal. 

15. Sh. NiranjanPaswan& others, S/o Shri Siya Paswan, 
FCI, FSD, Itarsi, Jhujhaipur Road, P. O.: Itarsi, DistL 
Hoshangabad (MP), 

16. Sh. Bismillah Ansari & othas, S/o Sanullah Ansari, 
Food (Corporation of India, Food Storage Depot, 
Ghaimour, TehsilRajpura, Distt. Patiala (Punjab). 

17. Sh. Surender Kumar & others, working at DPS 
Worker Ghevra & Shakti Na^, FSD, Delhi Region 
under District Manager, Food Corporation of India, 
Shakti Nagar, Delhi-110007. 

18. Sh. Anandi Paswan & others, S/o Subey Paswan, 
FCI, Food Storage Depot, Partapur Meerut, Post 
Paitapur, DistL Meerat (UP), 

19. Sh. Kashmir Singh & others, S/o Sh. Bhan Singh, 
working at Patti Godown ARDC, Amritsar (Punjab), 
Village Asal, Near Patti Tehsil Patti, Post Office 
Takarpura, DistL Amritsar (Punjab). 

8 2003 

2124.—drfqfwt, 1947 (1947 

I % tNr (^M 10/98) ^ 

^ 7“7“2003 *IT1 

[ri. 1^-20012/78/97-an^.'3TR.(ril.-1) ] 
"q??. 

New Delhi, the 8th Juty, 2003 

S.0.2124 .—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/98) 
of the Central Government Industrial Tribunal I, Dhanbad 
now as shown in the Annexure in the Industrial Dilute 
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between the employers in relation to the management of 
B CCL and their woiionan, which was received by the Central 
Government on 7-7-2003. 

[No. L-20012/78/97.IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
I.D. Act. 

Reference No, 10 of 1998 

PARTIES : Employers in relation to the management 
of M/s. BCCL 

AND 

Tlieir Workman. 

PRESENT: Slui S. H. Kazmi, 

Presiding Officer. 

APPEAILVNCES: 

For the Employers None. 

Fortlie Workjmui : None. 

tc : Jharklnmd. Industry : Coal. 

Dated, tlie 19th Jupe, 2003 

AWARD 

By Order No. L-20012/78/97-(Coal-I) dated 11-3-2003 
the Central Government in the Ministry of Labour has, in 
c.xercisc of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Sef:tion 10 of the 
Industrial Disputes Act, 1947, referred the following dilute 
for ad judication to this Tribunal; 

'AVhether tlie action of tlie management of Bararee 

Colliery in denial! to regularise Smt. Basani Turin as 

Cliaprashi is legal andjustified?If not, to what relief 

the conccnied workman is entitled?” 

2 It appears from tlie record that right from the 
inception none appeared at any stage on behalf of the 
w orkman :md not even tlie written statement was ever filed 
and simply the adjoununents were being granted at the 
instance of the Tribunal to enable tlie workman to appear 
and take necessary steps. For a long time when no 
signincairl developments could lake place tlien even a 
registered notice w as sent to the workman for the aforesaid 
purpo.se, but again that proved to be of no avail. The 
position as it e.\ist still today is tliat this case is still pending 
for filing written statement by tlie workman. From such 
development it is evident that tlie workman concerned or 
the person at whose instance the present case has been 
referred to this Tribunal for adjudication has lost interest 
and docs not want to pursue die same any further for the 
reason best known to him. In such event, it is absolutely 
needless to keep this ease pending any fiftther. 

This reference, as such, stands finally disposed of 
S. H. KAZMI, Presiding Officer 


[Part II—Sec. 3(ii)] 

^ Rcnl, 9 2003 

^o3iro 2125.— 

1952 %%im?7 52 BRITO 

1998 ^1398 ('iRti 
% wra 19-6-1998 ^ % 3lftl3FRTJT 

^R^JR Pf> fMV ^ 

hRivia Tlftl 

(i) 1944 (1944 R^-SlftT^m 

^ 18) ^ 2 

^•«=^3T^Wf^TER^3lRl- 
% ^ -TRi f 

STjRtRWI -TRI t, 

(ii) 1944 (1944 ^9^ TiftTW 

^18) ^«nTr2^‘''n4iM[tHiRi7i%^ 

BKT ^3TRt 

aRW'Sfi w 

% f^r% HRrft^ RR [qf^*iH 

giu [<t»«u “RRI <jpi^ 

(■^) fjHihl 

(iii) (^) % 

BRI ^ 

lyhi: -gt;! t— 

(iii) (^)^iT^aR[ft?fTO^«im4(1)% BhruftTM 

SlfvRm, 1961 ^ «IRr 2(36-^) W 
■^F5/RRr»jftrTt ; 3?IV3ISTBIT 

(T^^ ^ ^ ^RT 

yM|W|-'9^ I 

(iv) BKT■%! 

#T ^ 
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% ar^ w (iV) if ^ 1?TgTf 

-STT^ f , i ^ ^7^ f I 

2. arf^rari ^ ^ ^ ^ ^ 

^3wt ^ i 37T it g«7T ^ it 

^ ^ ^-an it, it ^i^rrot 

aiH’iiHi "an ^e»»qi i I 

4. <5H^CK1 M^lclliit^^ 

^Twifm warpir^ ■^n^T^t aftr'qFin^TeTRM^eTi^ 

ifiti 

[Tm.^T^^-2703l/3/99-T^^7l^-n ] 

■gt. T^. '"ipRT, 

New Delhi, the 9th July, 2003 

S.0.2125.— In excise of the powers conferred by 
Sub>paragraph (1) of Paragr^h 52 of the Employees’ 
Provident Fund Scheme^ 1952 and in siq)efsession of the 
Notification of the Government of India in the Ministry of 
Labour No. S.O. I398dated1he 11 July, 1998 (dated 19-6- 
1998 published in the Gazette of India) the Central 
Government hereby directs that all incremental accreticms 
belonging to the Fund shall be invested in accordance 
with the following pattern namely:— 

INVESTMENT PATTERN 

Percentage amount 
* to be invested 

0) Central Govemmait Securities as 
defined in Section 2 of the Public 
Debt Act, 1944 (18 of 1944); and/ 
or units of such Mutual Fimds 
which have been set up as dedica¬ 
ted Funds for investment in Gover¬ 
nment securities and which have 
been approved by the Securities 
and pxchange Board of India, 25% 

Cii) (a) Government Securities as defined 
in Section 2 of the Public Debt Act, 

1944 (18 of 1944); created and issued 
by any State Govemm^t; and/or units 
of such Mutual Funds which have 
been set up as dedicated Funds for 
investment in Govt. Securities and 
which have been ^proved by the 
Securities and Exchange Board of 
India; and/or 15% 


(b) Any other negotiable securities 
the principal whereof and interest 
whereon is fully and unconditionally 
guaranteed by the Centfal Govt, or 
any State Government except thpse 
coveFedunder(iii) (a)below. 

Oil) (a) Bonds/Securities of ‘Public Financial 
Institutions’ as specified under Section 
4( 1) of the Conpanies Act, “public sector 
companies” as defined in Section 2(3 6-A) 
of the Income Tax Act, 1961 including 
public sector banks; and/or 

(b) Short duration (less than a year) Term 
Deposit Receipt (TDR) issued by public 30% 
sector banks. 

(iv) to be invested in any of the above three 
categories as decided by their Trustees. 30% 

(v) The Trust, subject to their assessment 
of risk-return prospects, may invest upto 

1 /3rd of (iv) above, in private sector bonds/ 
securities, which have an investment grade 
rating ftom at least two credit rating agencies. . 

2. Any money received on the maturity of earlier 
investments reduced by obligatory outgoing shall be 
invested in accordance with the investment pattern 
prescribed in this Notification. 

3. In case of any instruments mentioned above being 
rated and their rating falling below investment grade and 
the same rating has been confirmed by two credit rating 
agencies then the option of exit can be exercised. 

4. The investment pattern as envisaged in tlie above 
paragraphs may be achieved by the rad of a financial year, 
and shall come into force with immediate effect. 

[F.No.G-27031/3/99-SS-lI] 
D. S. POONIA, Jt. Secy. 

^ 9 2003 

^o3iro 2126.—^ W iniW 

1952 (l952 ‘^19)^«IRri7^'3^-«IRr(3)% 
(^) w ^tT«TT ’ttot wwi 

% ♦i5iicnH «t>1 25 '5^1^, 1998 ■^0371. 1487 

^ (**7RtT % "rrsm 07 i998 ^ 

wftnr) % 37fw7^ -4 ^ t % 

■ 3 ^ ^ *7Rr 17 ^ (i) % tsr? (^) ■qr tSTT 

(73) % 71^ ^ % ^«T ■4 ^ 

1952 % '^tltU'+» 27 ^ 27^ (^ Ml HIHctl tfl) % 
7T^ ^ '=h4'qi0 

■qi 41 ■qFTM ■^) «*4-cti(l ^ ^ 4 
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^ ^ TTT^ ^ % 15 ^ 

^ ^ ^ lTf?TWT ^ ^ 

=n4T^Kl ^ ■^' ch4'c||<) ^ -3^ 3TV i q4l' , 

w*TT3ff ■qr 4f % 3 ^>khT, ^qRT ^an ^ ^ 

^ ^.3# w 3nf^?i ^ ^ wm ^ 

Pi*^ % 37^?nT ;— 

71% 

(i) 1944 (-1944 3ff^ 

18) ^ arm 2 :^«n ■qft'Trfw 

'Srf^'iJ^nTr; a^^7/^3TaTqT 
^ 7T7^ 3I%- 

'jM M?T %f^7Rf% %Mf 
^ " 4 ' 7 «TT%cT 1 ^ ^ t 3 jf [7 

HT7alq 

tt^ t, ^. 

(ii) (^) cTt^3^ arfirf^pTiT^ 1944 (1944 

^ 18) ^ arm 2 ^rf^Tifw fert 

TT^ 377^ ^ -gf^ 3% 7R^ 

; •sfk/^Tar^ 9i»^X 

%=t ’«<<^i0 ijfwgM ■^' % %tT 

Tmf^ Wpff % ^ 7«npT?T %P3T w 
t 3% %%■ aiK#7 3#g%Ti5 
^ ^71 W t, 

(71) ^'qT^RTT^T 3T%gf^. 

'^Ti%^f^-q7^qrjT4t^iii (^) % 

■3t4H VIIIhci %;^ 717^ 'Sqsq^ 

TT^ ^ TRf % 3% 

nTT^ 

(Ui) (^)-SFrnTTft 3T%f^^aTO 3f%3jf^ 

■^«n-f¥^ TTTWt f^TlI^ TTTSTTaff; 

TTTrt 77%(T 3TPTcp^ 3Tf^- 

r-lMH, 1961 ^ VRf 2(36-’^) '^' 

f^‘'7T7^ «ir75/ 

•sfk/araT^ 

(71) 777^ 

•3irM^irci<=h 

WHT ^1 

(iv) 7f%3if?f^ 


(v) 4ina*i-3n%T 77»7m3ff %'g?1%‘ 

fWT'JI% 3T^N 3^77 (iv) ^ 

71^ Pi 41 ^ ^€/«Pig%q¥, f^HeR) ^ ^ 

TTTTT f, ^ ^1^ f I 

2. ^Pic«i4 ^ ^i«h< 1^4vil ^ hRm4^({i "^7 

yiKi 4t7I%'577 '37%<j^'ii ■pT^'q^rf7r% 3757717 

Pi4^fi I 

^ P!^ i?Tf ^37T-T^ fr 7T87I-377^ ^ ^ T^t 
?[T7T ^'317<ft pT^>R7t ^ pT^f^ 

'STM’IIHJ ^ 7i«ftqi f" I 

4. ^<IUI'6l' -4’ W-Tt cRp^ cT pf^ -q^ 

^ ^ TT^TlPcT 7Tc|7 STtpTF^ ^sn TT^icft f" 3% ^ 'TTc^RTH 'RMPT ^ 

[■q^r. 77757T'3p-27031/3/99-7^77^77-II] 
7^. gPrqr, Tig^ 77%q 
New Dellii, the 9th July, 2003 

S.O. 2126.— In exercise of tlie powers conferred by 
clause (a) of Sub-section (3) of Section 17 of tlie Employees 
Provident Fund and Miscellaneous Provisions Act, 1952 
(19 of 1952) and in supersession of tlie Notification of the 
Government of India, Ministry of Labour No. S.O. 1487 
dated the 25th July, 1998 (7th July 1998 published in the 
Gazette of India) tlie Central Government hereby directs 
that every en^loyer in relation to an establishment exenpted 
under Clause (a) of Clause (b) of Sub-secUon (i) of Section 
17 of the said Actor in relation to any employee or class'of 
employees exempted under paragraph 27, or as the case 
may be, paragraph 27 A of the Employees’ Provident Funds 
Scheme, 1952 shall transfer the montlily provident fund 
contribution in respect of the establishment or, as the case 
may be of the employee or class of employees witliin fifteen 
days of the close of Uie month to die Board of Trustees 
duly constituted in respect of that establishment and that 
tlie said Board of Trustees shall invest every montli witliin 
a period of two weeks from the date of receipt of the said 
contributions from the employee, the provident fund 
accumulations in respect of die establishment or as tlie 
case may be, of the en^loyee, or class of employees that is 
to say, the contributions, interest and other receipt as 
reduced by any obligatory outgoings in accordance with 
the following pattern, namely;— 

INVESTMENT PATTERN 

Percentage amount 
to be invested 

(D Central Government Securities as 25% 

defined in Section 2 of die Public * 

DebtAct, 1944(18of 1944); 
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and/or units of such Mutual Funds 
which have been set up as dedicat-* 
ed Funds for investment in 
Gfovemment securities and which 
have been approved by the 
Securities and Exchange Board 
of India. 

00 (a) Gfovemment Securities as defined 
in Section 2 of the Public Debt Act, 

1944 (18 of 1944); created and issued 
by any State Gfovemment; and/or units 
of such Mutual Funds which have 
been set up as dedicated Funds for 
investment in Gfovt. securities and 
which have been proved by the 
Securities and Exch^ge Boa^ of 15% 

India; and/or 

(b) Any other negotiable securities 
the principal whereof and interest 
whereon is fully and imconditionally 
guaranteed by the Central Govt, or 
any State Government except those 
covered under (iii) (a) below. 

Oil) (a) Bonds/Securities of ‘Public Financial 
Institutions’ as ^ecified under Section 
4(1) of the Con^anies Act, “public sector 
companies” as defined in Section 2(36-A) 
of the Income Tax Act, 1961 including 
public sector banks; and/or 

(b) Short duration (less than a year) Tom 
Deposit Receipt (TDR) issued by public 30% 
sector banks, 

(iv) to be invested in any of the above three 
categories as decided by their Trustees. 30% 

(v) The Tmst, subject to their assessment 
of risk-return projects, may invest upto 
1/3 rd of (iv) above, in private sector bonds/ 
securities, which have an investment grade 
rating from at le^ two credit rating agencies 

2. Any money received on the maturity of earlier 
investments reduced by obligatory outgoing shall be 
invested in accordance with the investment pattern 
prescribed in this Notification. 

3. In case of any instmments mentioned above being 
rated and their rating falling below investment grade and 
the same rating has been confirmed by two credit rating 
agencies then the option of exit can be exercised. 

4. The investment pattern as envisaged in the above 
paragraphs may be achieved by the end of a frnanrial year, 
and shall come into force with immediate effect. 

[F. No. G-27031/3/99-SS-II] 
_D. S.POONIAJt. Secy. 
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New Delhi, the 9th July, 2003 

S.O. 2127.—Whereas the Central Govonment 
having been satisfied that the public interest so required 
that in pursuance of the provisions of Sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Dilute Act, 
1947 (14 of 1947), declared by the notification of die 
Government ofindia in the Nfinistry of Labour S.O.No. 65 
dated 20-12-2002 the services in the industry engaged in 
manufacture orproduction of \fineral oil (crude oil) motor 
and aviation ^irit, (fresel oil. Kerosene oil, friel oil, diverse 
hydrocarbon oil and their blends including Synthetic fuel, 
Lubricating oil and like which is covered by item 26 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947) to be a public utility service for the purpose of 
the said Act, for a period of six months from the 16th 
January, 2003; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to Sub-clause (vi) of clause (n) of Section 2 
of the Industrial \9A1, the Central Government 

hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 16th July, 2003. 

[F. No. S-11017/6/97-IR(PL)l 
_J. P. PATI, JL Secy. 
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